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I. Executive Summary 
 
Beginning in 2007, Pebble Limited Partnership (Pebble LP) pursued efforts to develop an 

open pit mine for copper and other minerals on state-owned land near Bristol Bay, Alaska. Bristol 
Bay is home to the largest sockeye salmon run in the world, and the health of the bay and its 
watershed are key to the viability of the region, including indigenous communities of the Yup’ik, 
Dena’ina, and Alutiiq peoples. The Pebble mining effort attracted an enormous amount of 
opposition and concern from the impacted tribes, environmentalists and scientists, political leaders, 
and others. As of now, the mine has not been built—in November 2020, the U.S. Army Corps of 
Engineers (Corps) concluded the proposed mine would harm the public interest due to its projected 
environmental impact.  

 
The U.S. House of Representatives Committee on Transportation and Infrastructure 

(committee) has oversight over aspects of the Pebble Mine project through the Subcommittee on 
Water Resources and Environment. On October 23, 2019, the Subcommittee on Water Resources 
and Environment held a public hearing titled “Pebble Mine: Process and Potential Impacts.” During 
that hearing, former Pebble LP Chief Executive Officer (CEO) Tom Collier was adamant in his 
testimony that Pebble LP intended to only build a scaled-back version of the mine, which differed 
from the initial proposal, and that Pebble LP had “no current plans, in this application or in any 
other way, for expansion.” In May 2022, after the late 2020 revelations contained in “The Pebble 
Tapes,” the committee obtained internal company documents that reveal Mr. Collier knew his 
October 2019 testimony to Congress was false. At the same time that Mr. Collier told Congress that 
he was pursuing a modest 20-year mining effort with smaller environmental impacts, the company 
was actively seeking to develop and operate an expanded mine—and touting that larger vision in 
pitches to potential investors. These actions appear to be an attempt to circumvent the goals of the 
Clean Water Act’s Section 404 permitting process which requires accurate information regarding 
proposed discharge of fill material to examine potential impacts on aquatic resources and the 
National Environmental Policy Act, which requires the federal government to consider the effects 
of major decisions on the environment.  

 
On November 24, 2020, Pebble LP’s permitting process came to a halt when the Corps 

recognized the mine’s construction and operation would result in significant degradation to the 
aquatic ecosystem and concluded that issuing the mine permits would be contrary to the public 
interest. In May 2022, the Environmental Protection Agency published a Proposed Determination 
under the Clean Water Act, known as a 404(c) veto, which halted development of the Pebble project 
for now. But the Pebble project’s future remains unknown—in July 2022, the project received a $12 
million infusion from an unnamed investor. Therefore, it continues to remain critical to monitor and 
carefully scrutinize any development efforts that could undermine Alaska’s Bristol Bay natural 
resources.  

 
This report details false testimony given by Pebble LP CEO Tom Collier to the 

Subcommittee on Water Resources and Environment, misrepresentations of fact and deceptions by 
Pebble LP during the permitting process, and proposes recommendations to both protect the 
Bristol Bay watershed and make the permitting process more transparent to better serve the public 
interest. 
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II. Key Findings

The committee’s investigation identified several disturbing findings:

• Since at least early 2019, Pebble LP planned to build a mine with a lifespan longer than
20 years.

• Pebble LP’s former CEO Tom Collier lied to Congress when he testified at a hearing
before the Subcommittee on Water Resources and Environment that Pebble LP had “no
current plans, in this application or in any other way, for expansion” of the mine beyond
20 years—this was likely criminal conduct.

• Pebble LP deliberately sought to mislead regulators regarding the mine’s planned scope
in order to avoid more robust environmental and public review processes.

III. Background

a. Bristol Bay

The Bristol Bay and its watershed is an exceptional, aquatic natural resource in southwest
Alaska, most famously hosting the world’s largest sockeye salmon fishery, with almost half of the 
Earth’s population of wild sockeye salmon, along with four other salmon species and numerous 
freshwater fish species.1 Surface and ground waters are interconnected, enabling hydrologic flow 
between wetlands, ponds, and rivers and thus increasing the stability of fish-supporting habitats.2 In 
2018, a record 62.3 million salmon returned to spawn in the watershed, with about half of the 
sockeye salmon traversing the Nushagak and Kvichak rivers, the two biggest rivers flowing into 
Bristol Bay.3 The populations, unlike any other in the world, thrive in the undeveloped watershed’s 
diverse aquatic habitats.4 

The abundance of fish is vital to the region’s larger ecosystem as well as to the economy of 
the area. The watershed produces 29 percent of Alaska’s subsistence harvest for more than 40 native 
Alaskan communities, entices over 20,000 recreational anglers to the region annually, supports a 
terrestrial ecosystem of abundant brown bears, among other large mammals, and attracts tens of 
thousands of tourists to several regional parks.5 Notably, the Bristol Bay watershed’s indigenous 

1 “An Assessment of Potential Mining Impacts on Salmon Ecosystems of Bristol Bay, Alaska,” Executive Summary, 
EPA 910-R-14-001ES, January, 2014, accessed here: https://www.epa.gov/sites/default/files/2015-
05/documents/bristol_bay_assessment_final_2014_es.pdf; “About Bristol Bay,” Environmental Protection Agency, 
accessed here: https://www.epa.gov/bristolbay/about-bristol-bay.  
2 “An Assessment of Potential Mining Impacts on Salmon Ecosystems of Bristol Bay, Alaska,” Executive Summary, 
EPA 910-R-14-001ES, January, 2014, p. 8, accessed here: https://www.epa.gov/sites/default/files/2015-
05/documents/bristol_bay_assessment_final_2014_es.pdf. 
3 Avery Dill, “62.3 million: Bristol Bay’s 2018 salmon season is the largest ever,” KDLG, Alaska Public Media, October 
11, 2018, accessed here: https://alaskapublic.org/2018/10/11/62-3-million-bristol-bays-2018-salmon-season-the-
largest-ever/; “About Bristol Bay, EPA, accessed here: https://www.epa.gov/bristolbay/about-bristol-bay. 
4 “An Assessment of Potential Mining Impacts on Salmon Ecosystems of Bristol Bay, Alaska,” Executive Summary, 
EPA 910-R-14-001ES, January, 2014, p. 7-8, accessed here: https://www.epa.gov/sites/default/files/2015-
05/documents/bristol_bay_assessment_final_2014_es.pdf. 
5 “New Study Updates Economic Importance of Bristol Bay, Underscores Urgency in Protecting the Region,” Bristol 
Bay Regional Seafood Development Association, March 18, 2021, accessed here: 

https://www.epa.gov/sites/default/files/2015-05/documents/bristol_bay_assessment_final_2014_es.pdf
https://www.epa.gov/sites/default/files/2015-05/documents/bristol_bay_assessment_final_2014_es.pdf
https://www.epa.gov/bristolbay/about-bristol-bay
https://www.epa.gov/sites/default/files/2015-05/documents/bristol_bay_assessment_final_2014_es.pdf
https://www.epa.gov/sites/default/files/2015-05/documents/bristol_bay_assessment_final_2014_es.pdf
https://alaskapublic.org/2018/10/11/62-3-million-bristol-bays-2018-salmon-season-the-largest-ever/
https://alaskapublic.org/2018/10/11/62-3-million-bristol-bays-2018-salmon-season-the-largest-ever/
https://www.epa.gov/bristolbay/about-bristol-bay
https://www.epa.gov/sites/default/files/2015-05/documents/bristol_bay_assessment_final_2014_es.pdf
https://www.epa.gov/sites/default/files/2015-05/documents/bristol_bay_assessment_final_2014_es.pdf
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Yup’ik and Dena’ina people are two of the few remaining salmon-based cultures in the world who, 
along with Bristol Bay’s native Alutiiq inhabitants, practice a subsistence lifestyle that goes back over 
4000 years.6 The annual economic benefits of the Bristol Bay watershed’s ecological resources are 
estimated to exceed $2.2 billion and generate more than 15,000 jobs in the area, primarily in 
commercial fishing, with over $800 million in economic multiplier impacts reaching the Pacific 
Northwest beyond Alaska.7         

 
b. Pebble Deposit 

 
The Bristol Bay watershed also contains valuable mineral deposits, including copper, gold, 

and other rare metals. One concentration of minerals, known as the Pebble deposit, is estimated to 
hold 57 billion pounds of copper, 3.4 billion pounds of molybdenum, 70 million ounces of gold, and 
344 million ounces of silver.8 It is estimated that if mined to exhaustion, the value of the extracted 
minerals could exceed $500 billion, potentially creating a peak of 2,500 jobs during construction and 
over 1,000 long-term jobs at the mine during operation.9 Even though these numbers may seem 
high, the Pebble deposit is considered a low-grade deposit, with relatively small amounts of metals 
given the amount of ore and would likely only be profitably if mined through land-intensive 
methods that would result in the production of a significant amount of waste material.10 

 
The Pebble deposit is within the headwaters of the Nushagak and Kvichak rivers.11 The land 

under which the deposit rests is roughly 200 miles southwest of Anchorage and 60 miles inland from 
the Cook Inlet. The Pebble deposit sits beneath an area of rolling hills and low mountains separated 
by wide, shallow valleys blanketed with glacial deposits that contain numerous small, shallow lakes 
and several major meandering streams.12   
 
 

 
https://www.bbrsda.com/updates/2021/3/18/new-study-updates-economic-importance-of-bristol-bay-underscores-
urgency-in-protecting-the-region.  
6 “An Assessment of Potential Mining Impacts on Salmon Ecosystems of Bristol Bay, Alaska,” Executive Summary, 
EPA 910-R-14-001ES, January, 2014, p. 8-9, accessed here: https://www.epa.gov/sites/default/files/2015-
05/documents/bristol_bay_assessment_final_2014_es.pdf. 
7 “New Study Updates Economic Importance of Bristol Bay, Underscores Urgency in Protecting the Region,” Bristol 
Bay Regional Seafood Development Association, March 18, 2021, accessed here:  
https://www.bbrsda.com/updates/2021/3/18/new-study-updates-economic-importance-of-bristol-bay-underscores-
urgency-in-protecting-the-region.     
8 “Pebble Project: Project Overview” Northern Dynasty Minerals Ltd., accessed here: 
https://northerndynastyminerals.com/pebble-project/project-overview/.   
9 “Preliminary Assessment of the Pebble Project: Southwest Alaska,” Northern Dynasty Minerals Ltd., February 15, 
2011, p. 517, accessed here: https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-
Assessment-Technical-Report_February-17-2011.pdf. 
10 “About Bristol Bay,” U.S. Environmental Protection Agency, accessed here: https://www.epa.gov/bristolbay/about-
bristol-bay.   
11 “Salmon Ecosystems and the Pebble Mine: Key Considerations for a Large-Scale Mine Proposal, Chapter 2,” Wild 
Salmon Center, January, 2012, p. 15, accessed here: https://www.wildsalmoncenter.org/wp-
content/uploads/2016/02/PM-Ch2.pdf.  
12 “Preliminary Assessment of the Pebble Project: Southwest Alaska,” Northern Dynasty Minerals Ltd., p. 101, February 
15, 2011, accessed here: https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-
Assessment-Technical-Report_February-17-2011.pdf.   

https://www.bbrsda.com/updates/2021/3/18/new-study-updates-economic-importance-of-bristol-bay-underscores-urgency-in-protecting-the-region
https://www.bbrsda.com/updates/2021/3/18/new-study-updates-economic-importance-of-bristol-bay-underscores-urgency-in-protecting-the-region
https://www.epa.gov/sites/default/files/2015-05/documents/bristol_bay_assessment_final_2014_es.pdf
https://www.epa.gov/sites/default/files/2015-05/documents/bristol_bay_assessment_final_2014_es.pdf
https://www.bbrsda.com/updates/2021/3/18/new-study-updates-economic-importance-of-bristol-bay-underscores-urgency-in-protecting-the-region
https://www.bbrsda.com/updates/2021/3/18/new-study-updates-economic-importance-of-bristol-bay-underscores-urgency-in-protecting-the-region
https://northerndynastyminerals.com/pebble-project/project-overview/
https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-Assessment-Technical-Report_February-17-2011.pdf
https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-Assessment-Technical-Report_February-17-2011.pdf
https://www.epa.gov/bristolbay/about-bristol-bay
https://www.epa.gov/bristolbay/about-bristol-bay
https://www.wildsalmoncenter.org/wp-content/uploads/2016/02/PM-Ch2.pdf
https://www.wildsalmoncenter.org/wp-content/uploads/2016/02/PM-Ch2.pdf
https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-Assessment-Technical-Report_February-17-2011.pdf
https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-Assessment-Technical-Report_February-17-2011.pdf
https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-Assessment-Technical-Report_February-17-2011.pdf
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Bristol Bay Watershed and Pebble Mine Site13 

 
The proposed Pebble Mine is surrounded by a state park and two national parks in a region with pristine natural habitat. 

 
c. Pebble LP Corporate Structure and the Initial Pebble Mine Proposals 

 
In 2007, two foreign corporations created the Pebble Limited Partnership (Pebble LP) in 

Anchorage, Alaska, intending to mine the Pebble deposit.14 The partnership initially formed with a 
50-50 split ownership between Anglo-American PLC, a British-based mining company, and 
Northern Dynasty Minerals Limited (Northern Dynasty), a Canadian-based mining company.15 In 
2013, Anglo-American PLC withdrew from Pebble LP and left Northern Dynasty as the sole owner 
of Pebble LP, despite having to pay a $300 million impairment charge to Northern Dynasty to do 
so.16 In withdrawing, Anglo-American explained that the Pebble project suffered an insufficient 
value to risk prospect.17  

 
13 “An Assessment of Potential Mining Impacts on Salmon Ecosystems of Bristol Bay, Alaska,” Executive Summary, 
EPA 910-R-14-001ES, January 2014, p. 2, accessed here: https://www.epa.gov/sites/default/files/2015-
05/documents/bristol_bay_assessment_final_2014_es.pdf. 
14 Alaska Journal of Commerce, “Pebble group partners with Anglo American,” October 13, 2007, 
https://www.alaskajournal.com/community/2007-10-14/pebble-group-partners-anglo-american; “Pebble Partnership,” 
Northern Dynasty Minerals Ltd., accessed here: https://northerndynastyminerals.com/about-us/pebble-partnership/.  
15 “Developers,” Pebble Watch: Pebble Project, accessed here: https://pebblewatch.com/projects/developers/. 
16 Cecilia Jamasmie, “Anglo American abandons Alaskan copper project Pebble,” Mining.com, September 16, 2013, 
accessed here: https://www.mining.com/anglo-american-abandons-alaskan-copper-project-pebble-75602/. 
17 Id. 

https://www.epa.gov/sites/default/files/2015-05/documents/bristol_bay_assessment_final_2014_es.pdf
https://www.epa.gov/sites/default/files/2015-05/documents/bristol_bay_assessment_final_2014_es.pdf
https://www.alaskajournal.com/community/2007-10-14/pebble-group-partners-anglo-american
https://northerndynastyminerals.com/about-us/pebble-partnership/
https://pebblewatch.com/projects/developers/
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From 2014 until September 2020, Pebble LP was led by CEO Tom Collier, a former chief of 

staff in the U.S. Department of the Interior and attorney with decades of expertise in federal 
environmental permitting.18 Since September 2020, former Pebble LP CEO John Shively has served 
as interim CEO.19 In addition to engineering, design, and mine planning, Pebble LP describes itself 
as “overseeing a robust program of activities in the areas of mineral exploration, 
environmental/socioeconomic studies, stakeholder relations and public affairs.”20  
 
 Northern Dynasty, owner of Pebble LP as well as the holder of the mineral rights to the 
Pebble deposit, is based in Vancouver, Canada.21 Ron Thiessen is Northern Dynasty’s President and 
CEO, focusing on corporate development and financing activities.22 Mr. Thiessen is also a director 
of Pebble LP.23 Northern Dynasty describes its corporate mission as an effort to “develop the 
Pebble Project: a strategic resource of copper, gold, molybdenum and silver, representing the future 
of U.S. mining and metals.”24  

 
While the mineral deposit is beneath land owned by the state of Alaska, by 2011 Northern 

Dynasty and Pebble LP had secured mineral rights to not only the land containing the Pebble 
deposit itself, but also to over 592 square miles in the vicinity.25 This area extends to an area 
significantly larger than the potential footprint of the mine operating site, extending over 15 miles 
south to Lake Iliamna.26 The area also covers other mineral deposits identified as potential targets 
for exploitation by a long-term mining effort.27 In 2011, Northern Dynasty commissioned an 

 
18 “Shively Board Chair and Collier CEO,” Pebble Partnership Press Release, February 3, 2014, accessed here: 
https://pebblepartnership.com/press-releases/2014/2/3/shively-board-chair-and-collier-ceo; Tom Collier, “Executive 
Overreach at the EPA? The Pebble Mine Clean Water Act Dispute,” The Federalist Society Environmental Law and 
Property Rights Practice Group Teleforum, June 14, 2018, accessed here: https://fedsoc.org/contributors/tom-collier; 
Manuel Quinones, “Battle-tested Pebble CEO earned his chops as Clinton Interior official,” E&E News Greenwire, 
January 16, 2015, accessed here: https://www.eenews.net/articles/battle-tested-pebble-ceo-earned-his-chops-as-clinton-
interior-official/.  
19 Alex Guillen, “Pebble CEO resigns after secret recordings,” Politico, September 24, 2020, accessed here: 
https://www.politico.com/news/2020/09/24/pebble-ceo-resigns-after-secret-recordings-420992. Mr. Shively’s own 
work in Alaska goes back decades and witnessed significant ethical lapses. See “1979-1984 John Shively,” University of 
Alaska Regents biography, accessed here: https://www.alaska.edu/uajourney/regents/1979-1984-john-shivel; “Alaska’s 
Watergate begins,” The Stanford Daily, July 23, 1985, accessed here: http://stanforddailyarchive.com/; “Shively Contends: 
Didn’t Break Laws,” Associated Press (AP), published in The Daily Sentinel, July 2, 1985. 
20 “Our Commitment,” Pebble Partnership, accessed here: https://pebblepartnership.com/our-commitment.  
21 “About Us: A World-Class Resource,” Northern Dynasty Minerals Ltd., accessed here: 
https://northerndynastyminerals.com/about-us/a-world-class-resource/.   
22 “About Us: Management,” Northern Dynasty Minerals Ltd., accessed here: 
https://northerndynastyminerals.com/about-us/management/; Bloomberg Profiles, accessed here: 
https://www.bloomberg.com/profile/person/1505107.  
23 “About Us: Board of Directors,” Northern Dynasty Minerals Ltd., accessed here: 
https://northerndynastyminerals.com/about-us/board-of-directors/.  
24 “About Us: Mission and Vision,” Northern Dynasty Minerals Ltd., accessed here: 
https://northerndynastyminerals.com/about-us/mission-and-vision/.  
25 “Preliminary Assessment of the Pebble Project: Southwest Alaska,” Northern Dynasty Minerals Ltd., February 15, 
2011, p. 19, accessed here: https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-
Assessment-Technical-Report_February-17-2011.pdf.  
26 “Preliminary Assessment of the Pebble Project: Southwest Alaska,” Northern Dynasty Minerals Ltd., February 15, 
2011, p. 20, accessed here: https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-
Assessment-Technical-Report_February-17-2011.pdf.  
27 Id. p. 26. 

https://pebblepartnership.com/press-releases/2014/2/3/shively-board-chair-and-collier-ceo
https://fedsoc.org/contributors/tom-collier
https://www.eenews.net/articles/battle-tested-pebble-ceo-earned-his-chops-as-clinton-interior-official/
https://www.eenews.net/articles/battle-tested-pebble-ceo-earned-his-chops-as-clinton-interior-official/
https://www.politico.com/news/2020/09/24/pebble-ceo-resigns-after-secret-recordings-420992
https://www.alaska.edu/uajourney/regents/1979-1984-john-shivel
https://pebblepartnership.com/our-commitment
https://northerndynastyminerals.com/about-us/a-world-class-resource/
https://northerndynastyminerals.com/about-us/management/
https://www.bloomberg.com/profile/person/1505107
https://northerndynastyminerals.com/about-us/board-of-directors/
https://northerndynastyminerals.com/about-us/mission-and-vision/
https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-Assessment-Technical-Report_February-17-2011.pdf
https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-Assessment-Technical-Report_February-17-2011.pdf
https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-Assessment-Technical-Report_February-17-2011.pdf
https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-Assessment-Technical-Report_February-17-2011.pdf
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independent review and analysis of a potential Pebble Mine. Performed by Wardrop Engineering 
Inc., this review, the “Preliminary Assessment of the Pebble Project, Southwest Alaska,” is also 
sometimes referred to as the Wardrop Report.28  
 

The Wardrop Report presented three development cases derived from engineering work 
done by Northern Dynasty: 25-years, 45-years, and 78-years.29 The first case is a 25-year open pit 
mine referred to as the initial phase of mining “upon which a decision to initiate mine permitting, 
construction and operations may be based” but was “not considered ideal for assessing the potential 
long-term economic value of the project.”30 The second case, a 45-year open pit mine, entailed 
similar engineering efforts as the first case, but would involve “detailed engineering associated with 
tailing storage” after 25 years of operations to process 3.8 billion tons of ore.31 Finally, a 78-year case 
assessed the long-term value of the Pebble Mine and the assessment analysis found the longest 
mining case offered the highest net present value and shortest capital payback period.32 
 

Pit Shells for Three 2011 Wardrop Report Development Cases33 

 
A 20-year mine would tarnish the pristine natural environment, degradation that would continue with additional expansions. 

 
The proposed 78-year Pebble Mine would have included one of the world’s biggest open pit 

mines and could have easily held all other Alaskan mines within it.34 The mine would have required 
the construction of its own 378 MW gas-fired power plant, a new deep-water port along the Cook 
Inlet and a supporting 8 MW power plant, an electric utility corridor, and an 86-mile-long, two-lane 
road designed for overweight loads and paralleled by pipelines for diesel fuel, natural gas, and 
mining slurry connecting with the new port.35 The new road would have crossed over and impacted 
approximately 120 waterways, most supporting sensitive fish habitat, with frequent truck traffic 

 
28 Id. p. 1. 
29 Id. p. 4. 
30 Id. pp. 4, 491. 
31 Id. p. 470. 
32 Id. p. 517.  
33 Id. p. 34. 
34 Edward Lempinen, “Proposed Pebble Mine has Alaskan Community Focused on Critical Science and Policy Issues,” 
American Association for the Advancement of Science, October 18, 2011, accessed here: 
https://www.aaas.org/news/proposed-pebble-mine-has-alaskan-community-focused-critical-science-and-policy-issues.  
35 “Preliminary Assessment of the Pebble Project: Southwest Alaska,” Northern Dynasty Minerals Ltd., February 15, 
2011, pp. 8-10, accessed here: https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-
Assessment-Technical-Report_February-17-2011.pdf. 

https://www.aaas.org/news/proposed-pebble-mine-has-alaskan-community-focused-critical-science-and-policy-issues
https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-Assessment-Technical-Report_February-17-2011.pdf
https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-Assessment-Technical-Report_February-17-2011.pdf
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hauling ore processing chemicals and extracted minerals.36 Immediately around the open pit mine 
would have been one or more tailing ponds, each eventually holding hundreds of millions of tons of 
mine waste and contaminated water behind containment embankments reaching heights of 685 feet 
or more.37 

 
d. Pebble Mine Permitting Efforts Up to 2019 

 
Since the 2007 creation of Pebble LP and the proposal of the Pebble Mine, there has been 

intense public debate and government review about its risks and benefits.38 In 2014, after significant 
analysis and in anticipation of the Pebble Mine’s Clean Water Act (CWA) discharge permit 
application, the Regional Administrator for Region 10 (which includes Alaska) of the Environmental 
Protection Agency (EPA) issued a Proposed Determination under Section 404(c) of the Clean Water 
Act.39 The 2014 Proposed Determination restricted the discharge of dredged or filled material into 
the waterways surrounding the Pebble deposit associated with construction of a proposed mine, 
putting the burden on Pebble LP to demonstrate how its mining efforts could be carried out without 
adverse effects to the Bristol Bay watershed.40 In response, Pebble LP filed suit to challenge the 
EPA’s decision.41 In November 2014, a federal judge in Alaska issued a preliminary injunction 
ordering EPA to pause its actions while litigation was ongoing.42 

 
Federal litigation in Alaska continued until 2017.43 In May 2017, following the inauguration 

of President Donald J. Trump, the EPA reversed course and opted to settle the federal lawsuit.44 
EPA agreed to withdraw its proposed determination and to allow Pebble LP at least two years to 
proceed through the federal National Environmental Policy Act (NEPA) process before taking any 
further action under Section 404(c) of the CWA, and Pebble LP agreed to file its discharge permit 
application within 30 months of the settlement and end its litigation efforts against EPA.45 In 

 
36 Edward Lempinen, “Proposed Pebble Mine has Alaskan Community Focused on Critical Science and Policy Issues,” 
American Association for the Advancement of Science, October 18, 2011, accessed here: 
https://www.aaas.org/news/proposed-pebble-mine-has-alaskan-community-focused-critical-science-and-policy-issues; 
“Preliminary Assessment of the Pebble Project: Southwest Alaska,” Northern Dynasty Minerals Ltd., February 15, 2011, 
p. 17, accessed here: https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-
Assessment-Technical-Report_February-17-2011.pdf. 
37 Id. pp. 349-54, 360. 
38 “FACTBOX-History of Alaska’s Pebble Mine project; a long-running saga,” Reuters, August 25, 2020, accessed here: 
https://www.reuters.com/article/usa-alaska-pebblemine-history-idUSL1N2FR1JK.   
39 “2014 Propose Determination Pursuant to Section 404c on the Clean Water Act for Pebble Deposit Area, Southwest 
Alaska,” U.S. EPA, July 2014, accessed here: https://www.epa.gov/bristolbay/2014-proposed-determination-pursuant-
section-404c-clean-water-act-pebble-deposit-area.     
40 “Proposed Determination of the U.S. Environmental Protection Agency Region 10 Pursuant to Section 404(c) of the 
Clean Water Act Pebble Deposit Area, Southwest Alaska” EPA, July 2014, accessed here: 
https://www.epa.gov/sites/default/files/2014-07/documents/pebble_es_pd_071714_final.pdf.  
41 Elwood Brehmer, “Pebble sues EPA over attempt to veto mine,” Alaska Journal of Commerce, May 22, 2014, accessed 
here: https://www.alaskajournal.com/business-and-finance/2014-05-22/pebble-sues-epa-over-attempt-veto-mine.  
42 Josh Edge, “Judge temporarily halts EPA’s 404(c) process on Pebble Mine,” Alaska Public Radio, November 24, 2014, 
accessed here: https://alaskapublic.org/2014/11/24/judge-temporarily-halts-epas-404c-process-on-pebble-mine/. 
43 “EPA and Pebble Limited Partnership Reach Settlement Agreement,” U.S. EPA News Release, May 12, 2017, 
accessed here: https://archive.epa.gov/epa/newsreleases/epa-and-pebble-limited-partnership-reach-settlement-
agreement.html.  
44 Id. 
45 Id.  

https://www.aaas.org/news/proposed-pebble-mine-has-alaskan-community-focused-critical-science-and-policy-issues
https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-Assessment-Technical-Report_February-17-2011.pdf
https://pebblewatch.com/wp-content/uploads/2017/05/Pebble_Project_Preliminary-Assessment-Technical-Report_February-17-2011.pdf
https://www.reuters.com/article/usa-alaska-pebblemine-history-idUSL1N2FR1JK
https://www.epa.gov/bristolbay/2014-proposed-determination-pursuant-section-404c-clean-water-act-pebble-deposit-area
https://www.epa.gov/bristolbay/2014-proposed-determination-pursuant-section-404c-clean-water-act-pebble-deposit-area
https://www.epa.gov/sites/default/files/2014-07/documents/pebble_es_pd_071714_final.pdf
https://www.alaskajournal.com/business-and-finance/2014-05-22/pebble-sues-epa-over-attempt-veto-mine
https://alaskapublic.org/2014/11/24/judge-temporarily-halts-epas-404c-process-on-pebble-mine/
https://archive.epa.gov/epa/newsreleases/epa-and-pebble-limited-partnership-reach-settlement-agreement.html
https://archive.epa.gov/epa/newsreleases/epa-and-pebble-limited-partnership-reach-settlement-agreement.html
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October 2017, Mr. Collier explained, “Part of the plan was not to hold out until there was an 
election in November, and to have Mr. Trump elected President. But that is the way it played out.”46  

 
In December 2017, Pebble LP submitted its discharge permit application to the Alaska 

District of the U.S. Army Corps of Engineers (Corps) requesting authorization to discharge fill 
material, build mining support structures, and conduct operations in the water of the United States.47 
The proposed Pebble Mine described by the permit would have required four years to construct, 
spurred 20 years of mining activity, and resulted in 1.2 billion tons of mined material.48   

 
As the lead federal agency for the permitting, the Corps determined that the preparation of 

an Environmental Impact Statement (EIS) was necessary to inform the permit decisions for the 
project due to its potential significant environmental impacts.49 Under NEPA, an EIS is the 
government document that comprehensively outlines the impact of a proposed project—including 
examination of the purpose and need of the project, alternatives considered, a description of the 
affected environment, environmental consequences, and mitigation options for projected 
environmental harms.50 Several federal, state, and Tribal organizations served as cooperating 
agencies for the development of the Pebble Mine EIS.51  

 
In March 2019, the Corps and cooperating agencies first released the Draft EIS for public 

comment and published a public solicitation for comments on Pebble LP’s permit application.52 
From March 1, 2019, to July 1, 2019, the public offered comments on both the Draft EIS and 
Pebble LP’s permit application. Over 311,000 comments came in from the public critiquing the 
Pebble project.53 Other federal agencies also expressed significant concerns with the Draft EIS, with 
the U.S. Department of the Interior stating that “the [Draft EIS] is so inadequate that it precludes 
meaningful analysis” and that it relied on “subjective, and unsupported claims” from Pebble LP.54 

 
 
 
 

 
46 “RDC Breakfast 10/5: Featuring Tom Collier, Pebble Partnership,” Vimeo, accessed here: 
https://vimeo.com/236963415.  
47 Pebble Mine Discharge Permit, POA-2017-217, December 2017, available in Appendix 2.   
48 “Proposed Plan Features Reduced Footprint,” Pebble Partnership, January 6, 2018, accessed here: 
https://pebblepartnership.com/press-releases/2018/6/6/plan-features-reduced-footprint-and-increased-safeguards.  
49 “Record of Decision for Application Submitted by Pebble Limited Partnership to: The United States Army Corps of 
Engineers (Department of the Army Permit POA-2017-271),” November 20, 2020, accessed here: 
https://www.nationalparkstraveler.org/sites/default/files/attachments/army_corps-pebble_mine_rod_11-20-20.pdf.  
50 Tiffany Middleton, “What is an Environmental Impact Statement?,” American Bar Association, March 2, 2021, 
accessed here: https://www.americanbar.org/groups/public_education/publications/teaching-legal-docs/teaching-
legal-docs--what-is-an-environmental-impact-statement-/.  
51 “Record of Decision for Application Submitted by Pebble Limited Partnership to: The United States Army Corps of 
Engineers (Department of the Army Permit POA-2017-271,” November 20, 2020, p. 1, accessed here: 
https://www.nationalparkstraveler.org/sites/default/files/attachments/army_corps-pebble_mine_rod_11-20-20.pdf.  
52 “Draft EIS Information Package,” Department of the Army Permit Application, POA-2017-271, accessed here: 
https://pebblewatch.com/wp-content/uploads/2020/12/Draft-EIS-Information-Package.pdf.  
53 “Corps Releases Final Environmental Impact Statement,” PebbleWatch, July 24, 2020, accessed here: 
https://pebblewatch.com/corps-releases-final-environmental-impact-statement/.  
54 Letter from Philip Johnson, Regional Environmental Officer – Alaska, U.S. Department of the Interior to Shane 
McCoy, Program Manager, Regulatory Division, U.S. Army Corps of Engineers, Alaska Division, July 1, 2019 accessed 
here: https://legacy-assets.eenews.net/open_files/assets/2019/07/22/document_gw_04.pdf.  

https://vimeo.com/236963415
https://pebblepartnership.com/press-releases/2018/6/6/plan-features-reduced-footprint-and-increased-safeguards
https://www.nationalparkstraveler.org/sites/default/files/attachments/army_corps-pebble_mine_rod_11-20-20.pdf
https://www.americanbar.org/groups/public_education/publications/teaching-legal-docs/teaching-legal-docs--what-is-an-environmental-impact-statement-/
https://www.americanbar.org/groups/public_education/publications/teaching-legal-docs/teaching-legal-docs--what-is-an-environmental-impact-statement-/
https://www.nationalparkstraveler.org/sites/default/files/attachments/army_corps-pebble_mine_rod_11-20-20.pdf
https://pebblewatch.com/wp-content/uploads/2020/12/Draft-EIS-Information-Package.pdf
https://pebblewatch.com/corps-releases-final-environmental-impact-statement/
https://legacy-assets.eenews.net/open_files/assets/2019/07/22/document_gw_04.pdf
https://transportation.house.gov/download/ti-committee-pebble-mine-report_appendix-2
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IV. Committee Oversight of Pebble LP and the Pebble Mine and Further Developments 
 

a. Key Excerpts from the October 2019 Subcommittee Hearing 
 

Prompted by deep concerns about the environmental risks posed by Pebble Mine, as well as 
the questions surrounding the economic viability of a mine with a 20-year operating life, the 
Subcommittee on Water Resources and Environment held a hearing on October 23, 2019, titled 
“The Pebble Mine Project: Process and Potential Impacts.”55 The witnesses included Dennis 
McLerran, environmental attorney at the Cascadia Law Group; Tom Collier, CEO of Pebble LP; 
Richard Borden, owner of Midgard Environment Services, LLC; Alannah Hurley, Executive 
Director of the United Tribes of Bristol Bay; Brian Kraft, owner of Alaska Sportsman’s Lodge; Mark 
Niver, a Bristol Bay driftnet permit holder, and Anisa Kamadoli Costa, Chief Sustainability Officer 
at Tiffany & Co.  

 
Subcommittee Chairwoman Grace Napolitano summed up the purpose of the hearing as 

follows: 
 

“While the topic of the Pebble Mine project may seem local to 
Alaska, the impacts of a mining project in Bristol Bay may be felt as 
far away as Washington, Oregon, California—states with a robust 
salmon fishing industry—and the rest of the world. … It is for these 
reasons it is important that the Pebble Mine Project be examined 
thoroughly with the best science—before it proceeds. Today, we will 
talk about the process for permitting the Pebble Mine Project. Like 
any process, the outcome of it is as good as the inputs.”56  
 

In his opening statement, committee Chair Peter DeFazio called specific attention to 
concerns that the mining plan offered by Pebble LP was not accurate and raised the urgent need to 
critically examine Pebble LP’s expanded mine plan before any mining permits should be approved: 

 
“[L]et’s talk about the shell game that is going on with attempts to get 
approval of a project that just doesn’t pencil out—unless you plan to 
come back and build the rest later … [Hearing testimony shows] the 
current mining proposal being advocated by the Pebble Partnership 
and under review by the U.S. Army Corps of Engineers, is a sham. 
This testimony demonstrates what I have been hearing all along—
that this “smaller, smarter mine”, as Mr. Collier describes it, is not 
economically feasible[.]”57 
 

Mr. Borden, a mining expert and environmental scientist with over 30 years of experience in 
the mining industry, including 23 years with Rio Tinto, one of the world’s largest metals and mining 
corporations, testified:   

 
55 “The Pebble Mine Project: Process and Potential Impacts,” Hearing, Committee on Transportation and 
Infrastructure, Subcommittee on Water Resources and Environment, October 23, 2019, p. 20, accessed here: 
https://www.govinfo.gov/content/pkg/CHRG-116hhrg41942/pdf/CHRG-116hhrg41942.pdf.  
56 Id. p. 2.  
57 Id. p. 7. 

https://www.govinfo.gov/content/pkg/CHRG-116hhrg41942/pdf/CHRG-116hhrg41942.pdf
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“Based upon a careful review of the available financial data, it is my 
professional opinion that the [Pebble] mine plan being evaluated by 
the EIS [Environmental Impact Statement] is, most certainly, not 
economically feasible. I have estimated the proposed project to have 
a net present value of approximately negative $3 billion.”58  
 

Mr. Borden also highlighted concerns with Mr. Collier’s written testimony submitted to 
Congress, pointing out that it did not comment at all on the economics of their new, smaller 
proposal, adding that such a mine “will almost certainly lose billions of dollars without a major 
expansion.”59 In addition, he said, “In fairness to the EIS process, the investment community, and 
local stakeholders, I would urge the Pebble Limited Partnership to clearly demonstrate that the 20-
year mine plan detailed in the EIS is financially viable.”60  

 
Mr. Borden expressed the concerns shared by others, that the mine that Pebble was 

proposing, in the form they were proposing, didn’t make financial sense.61 Chair DeFazio followed 
up on this point, asking Mr. Collier if Pebble LP had submitted documentation showing the 
financial viability of the mine.  
 

Mr. DEFAZIO. All right. Now I have a question, Mr. Collier. Have 
you submitted a document on this much smaller mine showing it is 
financially viable to the Corps of Engineers that is a certifiable, real 
analysis? Yes or no? 
 
Mr. COLLIER. No.62 

 
Following up on this exchange a few minutes later, Mr. Collier said, "If it is not financially 

viable, it is not going to be built. And if it is not going to be built, what the hell are we doing here 
today?"63  

 
This comment highlighted, likely unintentionally, a key issue the committee was trying to 

reconcile. If the smaller Pebble Mine proposal was not financially viable, why invest so many 
resources in a 20-year project that experts identified as lacking financial viability? However, despite 
this lack of financial viability for the 20-year proposal, Pebble LP continued moving full-steam ahead 
with the Pebble Mine. Such a course of action made little sense, unless Pebble LP and its leadership 
had unspoken plans for the Pebble Mine, plans more in alignment with the Wardrop Report’s vision 
of a profit-maximizing mine operating for significantly longer than the two decades covered by the 
Pebble LP permit request to the Corps. 

 
58 Id. p. 30.  
59 Id. 
60 Id. 
61 Joel Reynolds, “Pebble Mine Fails Feasibility Analysis,” Natural Resources Defense Council, March 28, 2019, accessed 
here: https://www.nrdc.org/experts/joel-reynolds/pebble-mine-fails-financial-feasibility-
analysis#:~:text=Former%20Rio%20Tinto%20permitting%20expert,value%20of%20-%243%20billion; Stephen Lee, 
“Pebble Mine’s Canadian Owner Rebuffs U.S. Financial Queries,” Bloomberg, October 3, 2018, accessed here:  
https://news.bloomberglaw.com/environment-and-energy/pebble-mines-canadian-owner-rebuffs-us-financial-queries.    
62 Hearing, supra note 55, at p. 58.  
63 Id. p. 59. 

https://www.nrdc.org/experts/joel-reynolds/pebble-mine-fails-financial-feasibility-analysis#:%7E:text=Former%20Rio%20Tinto%20permitting%20expert,value%20of%20-%243%20billion
https://www.nrdc.org/experts/joel-reynolds/pebble-mine-fails-financial-feasibility-analysis#:%7E:text=Former%20Rio%20Tinto%20permitting%20expert,value%20of%20-%243%20billion
https://news.bloomberglaw.com/environment-and-energy/pebble-mines-canadian-owner-rebuffs-us-financial-queries
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The disconnect between Pebble LP’s public statements and proposed investments in the 

project versus the mine’s questionable financial viability led to increased concerns about what 
information Pebble LP was sharing and whether it was being forthcoming in its plans for the Pebble 
Mine and the Bristol Bay region.64 Despite these concerns being raised at the hearing, Mr. Collier 
offered no equivocation in his statements regarding Pebble LP’s mining plans. In his written 
opening statement, he testified:  

 
One of my fellow panelists today … has called Pebble’s permit 
application the ‘camel’s nose under the tent,’ which I suppose means 
that he believes that Pebble plans on shoehorning in a larger project 
despite the fact that we have scaled back the footprint in the mine 
plan currently before the Corps of Engineers. I have several 
responses. 

 
First, I believe it shows the level of desperation that the Pebble 
opposition has reached. Think about it: to oppose this permit 
application, they are forced to argue that it must in fact be far 
different than what is actually proposed. In other words, they are 
struggling to find problems with what is currently pending before the 
Corps.  

 
Pebble has no current plans, in this application or in any other 
way, for expansion.”65 (emphasis added).  

 
Pebble LP CEO Tom Collier Testifying to Congress in 2019 

 
 

 
64 Kerrisdale Capital report on value of Northern Dynasty Minerals Ltd., (NAK), February 2017, accessed here: 
https://www.kerrisdalecap.com/wp-content/uploads/2017/02/Northern-Dynasty-Minerals-NAK.pdf.  
65 Hearing, supra note 55, at p. 20. 

https://www.kerrisdalecap.com/wp-content/uploads/2017/02/Northern-Dynasty-Minerals-NAK.pdf


13 

Mr. Collier went on to highlight the smaller size and short timeframe for the new Pebble 
proposal repeatedly during the hearing. For example, Mr. Collier discussed the changes with then-
Subcommittee Ranking Member Bruce Westerman: 

Mr. WESTERMAN. Can you talk more about the differences that 
are in the application you supplied versus what was reviewed in 2014? 
I know you have talked about that some, but it is almost as if a case is 
being built that what was denied in 2014 is the exact project that is 
being proposed now. 

Mr. COLLIER. No. … There are a number of significant changes in 
that project. The first one, of course, is that it is smaller.66 

Further review of Pebble LP records and internal communications reveal that Mr. Collier did 
not testify truthfully to the subcommittee when he offered that the company had “no current plans, 
in this application or in any other way, for expansion.”67 

b. Committee Investigation Following the October 2019 Hearing

While the permitting process for the Pebble Mine continued following the October 2019
hearing, so did Congressional scrutiny and public debate about the merits of the mine. Particular 
attention was paid to the conflict between Mr. Collier’s claim that Pebble LP had no plans for 
expansion beyond the 20 years of operations requested in its permits and statements that Pebble LP 
leaders were making to investors and others.68  

To better examine the merits of Mr. Collier’s October 2019 testimony, Chair DeFazio and 
Subcommittee Chairwoman Napolitano sent an oversight letter in November 2020 requesting 
records from Pebble LP. The two chairs wrote: 

“[I]t seems as though Pebble [has been] dealing with two sets of 
facts, one to lure potential investors to the Pebble project and one to 
alleviate fears of Alaskan Natives, the U.S. Congress and Federal 
agencies of potential adverse environmental impacts from the 
mine.”69  

In particular, the chairs requested copies of Pebble LP’s records related to the intended, 
anticipated, or potential length, capacity, size, or scope of the Pebble Mine as well as similar records 
from the Corps.70 In addition, committee staff also explored in-depth the records of 
communications between Pebble LP and the Corps. Of all the documents produced by Pebble LP 
and the Corps, it is the internal emails authored or received by Mr. Collier and Mr. Thiessen that 

66 Id. p. 75. 
67 Id. p. 20. 
68 Press Release, Transportation and Infrastructure Committee, November 20, 2020, accessed here: 
https://transportation.house.gov/news/press-releases/tandi-chairs-press-pebble-limited-partnership-and-army-corps-
for-records-after-secret-pebble-tapes-reveal-companys-contradictory-claims-about-the-mine-projects-size-and-duration. 
69 Id.  
70 Id. 

https://transportation.house.gov/news/press-releases/tandi-chairs-press-pebble-limited-partnership-and-army-corps-for-records-after-secret-pebble-tapes-reveal-companys-contradictory-claims-about-the-mine-projects-size-and-duration
https://transportation.house.gov/news/press-releases/tandi-chairs-press-pebble-limited-partnership-and-army-corps-for-records-after-secret-pebble-tapes-reveal-companys-contradictory-claims-about-the-mine-projects-size-and-duration
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prove most damaging and provide deeply concerning insight into the true intentions of those 
wanting to develop Pebble Mine.   
 

c. Pebble LP Documents Show Tom Collier’s Testimony to be False    
 
A review of internal communications and documents from 2019 demonstrate that testimony 

offered by Mr. Collier to the subcommittee was not truthful. Specifically, Mr. Collier’s claim that 
“Pebble has no current plans, in this application or in any other way, for expansion” beyond its 
reduced-scope Pebble Mine with an operating life of 20 years cannot be reconciled with Pebble’s 
contemporaneous communications, both internally within Pebble LP and Northern Dynasty as well 
as externally with investors. 

 
In a glaring example, in the same week that Mr. Collier told the subcommittee that Pebble 

LP had no plans for expansion beyond a 20 year mine, he and other members of Pebble LP 
leadership, including Mr. Thiessen, pitched a much longer-term Pebble Mine to investors.71 In a 
presentation slide deck circulated internally at Pebble LP and shared with investors in late October 
2019, Pebble LP officials were pitching “Development Alternatives.”72 In an email between 
Northern Dynasty officials requesting the slide deck, Mr. Collier is specifically mentioned as one of 
the Pebble LP leaders “sitting down” with possible investors to make the pitch in Melbourne, 
Australia.73   

 

 
Pebble LP executives delivered investor pitches in October 2019, within days of Mr. Collier testifying to Congress that there were 

no current plans for mine expansion. 
 
The slide deck described the 20-year Pebble Mine plan then moving through the federal 

permitting process and labeled that plan the “Permitting Case.”74 The presentation explained the 
Permitting Case was a “Smaller Project” created by Pebble LP, “to respond to public concerns.”75  

 
71 Slide deck, PLP_HCTI0143021-0143049, available in Appendix. 
72 Id. 
73 PLP_HCTI0143019, available in Appendix. 
74 PLP_HCTI0143032-0143036, available in Appendix. 
75 PLP_HCTI0143034, available in Appendix. 
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Investor materials reveal Pebble LP’s strategy to mislead the public with a smaller initial mine before long-term expansion. 

 
The other “Alternative Plans” presented in the slide deck described massively expanded 

mining operations.76 Specifically, the alternatives included three plans that went significantly beyond 
what Mr. Collier shared with the subcommittee during his written and oral testimony when he 
explained that Pebble LP had no current plans for expansion. The plans were titled the “Transition 
Alternative,” the “Expanded Alternative,” and the “Ultimate Pit Alternative.”77 Notably, these plans 
were not expansions of the Pebble Mine to be considered after the 20-year permitted mining 
operations had elapsed, but rather expansions to occur as early as three years from the initial 
operation of the Pebble Mine.78 Even though the first slide carried caveats about the slide deck’s 
information,79 the labeling of the expansion concepts in the presentation as “plans” is explicit and 
clear. 
 

 
76 PLP_HCTI0143038, available in Appendix. 
77 Id. 
78 Id. 
79 PLP_HCTI0143022, available in Appendix. 
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Pebble LP planned multiple long-term alternatives, including an “Ultimate Pit Alternative.” 

 
Among the plans, the “Ultimate Pit Alternative” created the largest pit in the Bristol Bay 

watershed, extending the Pebble Mine life to more than 80 years, 400 percent longer than the mine’s 
lifespan Mr. Collier discussed with Congress.80 The “Transition Alternative,” the first step in 
expansion beyond the permitting case, included an additional secondary gold plant, and the 
“Expanded Alternative” extended the open pit to 3.5 billion tons, more than twice that of the mine 
under permitting consideration.81 The slide deck also noted that the concepts behind some of the 
alternative plans were not new but were “incorporated as an option in the 2011 [Wardrop 
Report],”82 therefore their details would have been well-known to Pebble LP officials. 

 
In addition to the specific alternative plans, the slide deck highlighted a mineral exploration 

potential that covered a far greater geographic area than the surveyed Pebble deposit itself, and went 
far beyond the publicly proposed footprint of the permitted Pebble Mine site.83 Describing the 
exploration potential of the Pebble Mine region, Pebble LP’s slides compared the mining 
possibilities as analogous to massive mining operations in Mongolia and Chile, with potential 
deposits to be explored situated throughout much more of the Bristol Bay’s watershed than the 
mine permit application envisioned.84 The potential risks and certain harms to the watershed from 

 
80 PLP_HCTI0143038, available in Appendix. 
81 Id. 
82 PLP_HCTI0143044, available in Appendix. 
83 PLP_HCTI0143029-0143030, available in Appendix. 
84 PLP_HCTI0143030, available in Appendix. The Oyu Tolgoi copper-gold mine operation in Mongolia has introduced 
volatile economic growth, significant ground water disruptions, and transformed the environment, economy, and social 
order around the mine. See Emily Kwong, “Mongolia’s Long Road to Mining Wealth,” NPR-WAMU, July 31, 2019, 
accessed here: https://www.npr.org/2019/07/31/741798613/mongolias-long-road-to-mining-wealth. Companies have 
exploited copper at the Chuquicamata mine site in Chile, the second deepest open pit mine in the world, for well over a 
century. See “Chuquicamata Copper Mine,” Mining Technology, June 11, 2014, accessed here: https://www.mining-
technology.com/projects/chuquicamata-copper/. The Andina-Los Bronces-Los Sulfatos copper mining operation has 
continued for over 150 years and is criticized for its impacts on air quality and water used by the local community from a 
nearby glacier, a source of local drinking water. Chile recently rejected the expansion of the mining operations citing 
those environmental concerns. See Cecilia Jamasmie, “Chile rejects Anglo American’s $3 billion Los Bronces expansion,” 
Mining.com, May 3, 2022, accessed here: https://www.mining.com/chile-rejects-anglo-americans-3-billion-los-bronces-
expansion/#:~:text=The%20asset%2C%20one%20of%20Anglo,extending%20its%20life%20through%202036.  

https://www.npr.org/2019/07/31/741798613/mongolias-long-road-to-mining-wealth
https://www.mining-technology.com/projects/chuquicamata-copper/
https://www.mining-technology.com/projects/chuquicamata-copper/
https://www.mining.com/chile-rejects-anglo-americans-3-billion-los-bronces-expansion/#:%7E:text=The%20asset%2C%20one%20of%20Anglo,extending%20its%20life%20through%202036
https://www.mining.com/chile-rejects-anglo-americans-3-billion-los-bronces-expansion/#:%7E:text=The%20asset%2C%20one%20of%20Anglo,extending%20its%20life%20through%202036
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mine operations along the line of what these slides proposed had never been raised, much less 
considered, in any of the previous federal permitting processes.85   

 
Further investigation by committee staff confirmed that the Pebble LP alternative plans were 

not new initiatives or ideas in October 2019. Rather, Pebble LP leaders had been pitching the plans 
to investors for months, as seen in a nearly identical investor slide deck presentation laying out the 
development alternatives, including the “Ultimate Pit Alternative,” from March 2019.86 Additional 
communications indicate that Pebble LP was still presenting the slide deck to investors in February 
2020.87 
 

 
As early as March 2019, Pebble LP was pitching alternative plans for the size and scope of the expanded Pebble Mine. 

 
Pebble LP’s clear desire to expand Pebble Mine included more than just PowerPoint slides 

dating back to March 2019. Examination of records produced by Pebble LP identified detailed 
financial analysis behind the alternative plans from that same time frame.88 In internal emails, a 
Northern Dynasty employee requested “the three spreadsheets that discuss the alternatives for the 
permitting cases” and in response received three excel spreadsheets, marked “strictly private and 
confidential – subject to confidentiality agreement,” for mining operations extending for five 
decades.89 Notably, graphical timeframes in the spreadsheets extended financial analysis out to more 
than 81 years.90  

 
Emails among Pebble LP’s leadership and others show that plans for an expanded mine 

operating beyond the 20-year plan were common knowledge among Pebble LP’s leadership. Emails 
described the October 2019 slide deck presentation as a “group effort” capturing data dating back to 
Spring 2019.91 It is also clear that at the time he testified before the subcommittee, Mr. Collier was 

 
85 See, e.g., “Pebble Final Environmental Impact Statement,” U.S. Army Corps of Engineers, July 2020, accessed here: 
https://www.dropbox.com/sh/qs6t0skk4hdybm9/AADtHeB7R3EuC1qOTSVE9PtRa?dl=0.  
86 PLP_HCTI0111470-0111498, available in Appendix. 
87 PLP_HCTI0134981, available in Appendix. 
88 PLP_HCTI0140235-0140243, available in Appendix. 
89 PLP_HCTI0140234, available in Appendix. 
90 See, e.g., PLP_HCTI0140235, available in Appendix. 
91 PLP_HCTI0143018, available in Appendix. 

https://www.dropbox.com/sh/qs6t0skk4hdybm9/AADtHeB7R3EuC1qOTSVE9PtRa?dl=0
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fully aware of the alternative plans; in an email dated September 26, 2019, Mr. Collier asked about 
the naming conventions used by Mr. Thiessen for the alternative plans to the permitting case.92 He 
even went as far as to offer to draft a memo on Pebble LP’s alternative plans.93 This email exchange 
between Mr. Collier and Mr. Thiessen discussing Pebble LP’s alternative plans occurred one month 
before Mr. Collier testified to the subcommittee that Pebble LP had no such plans.  
 

 
 Moreover, Mr. Collier’s direct involvement in developing the alternative Pebble Mine plans 
appears to go back months before September 2019, as demonstrated in an email to another Pebble 
employee.94 When offered detailed information on how the permitted Pebble Mine could be 
transitioned to the “Extended Alternative” mine operation after three years and the Pebble Mine life 
could be extended out to 49 years, Collier responded, “We looked at this months ago. I’ve got a few 
outstanding questions to the lawyers[.]”95 This information all shows that Mr. Collier knew of the 
existence of alternative Pebble Mine plans when he testified before the subcommittee in October 
2019. 
 

V. Legal Issues Presented by Tom Collier’s and Pebble LP’s Conduct  
 

a. Potential Criminal Liability 
 

Mr. Collier’s testimony to Congress in October 2019 was demonstrably false and raises 
potential criminal liability. To fully evaluate the potential legal repercussions of Mr. Collier’s false 
testimony it is necessary to explore the mindset with which he offered that testimony. Under Section 
1001 of Title 18, United States Code, anyone who “knowingly and willfully (1) falsifies, conceals, or 
covers up by any trick, scheme, or device of material fact; (2) makes any materially false, fictitious, or 
fraudulent statement or representation; or (3) makes or uses any false writing or document knowing 
the same to contain any materially false, fictitious, or fraudulent statement or entry; shall be fined 
under this title, and/or imprisoned not more than 5 years” if the matter at issue falls under specific 
categories of Congressional activity.96 These activities include “any investigation or review, 

 
92 PLP_HCTI0141836, available in Appendix. 
93 PLP_HCTI0153169, available in Appendix. 
94 PLP_HCTI0153363-0153364, available in Appendix. 
95 Id. 
96 18 U.S.C. § 1001, available at: https://www.law.cornell.edu/uscode/text/18/1001. Lying to Congress, either in 
writing and orally, can be enforced under this statute and has been in the recent past. See, e.g., Danny Cevallos, “Cohen’s 
Guilty Plea Offers Stark Reminder: Lying to Congress Can Be a Crime,” NBC News, November 30, 2018, accessed here: 
https://www.nbcnews.com/politics/politics-news/cohen-s-guilty-plea-offers-stark-reminder-lying-congress-can-
n942136; see also Helen Klein Murillo, “The Law of Lying: Perjury, False Statements, and Obstruction,” Lawfare, March 
22, 2017, accessed here: https://www.lawfareblog.com/law-lying-perjury-false-statements-and-obstruction; “Roger 
Stone Found Guilty of Obstruction, False Statements, and Witness Tampering,” United States Attorney’s Office for the 
District of Columbia Press Release, November 15, 2019, accessed here: https://www.justice.gov/usao-dc/pr/roger-
stone-found-guilty-obstruction-false-statements-and-witness-tampering.  

https://www.law.cornell.edu/uscode/text/18/1001
https://www.nbcnews.com/politics/politics-news/cohen-s-guilty-plea-offers-stark-reminder-lying-congress-can-n942136
https://www.nbcnews.com/politics/politics-news/cohen-s-guilty-plea-offers-stark-reminder-lying-congress-can-n942136
https://www.lawfareblog.com/law-lying-perjury-false-statements-and-obstruction
https://www.justice.gov/usao-dc/pr/roger-stone-found-guilty-obstruction-false-statements-and-witness-tampering
https://www.justice.gov/usao-dc/pr/roger-stone-found-guilty-obstruction-false-statements-and-witness-tampering
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conducted pursuant to the authority of any committee [or] subcommittee … of the Congress[.]”97 
Criminal liability may exist for an individual if the elements of the statute are met, which include the 
materiality of the statement and the knowledge/willfulness with which the potential defendant acted 
in making his or her statement.98 This statutory language is included on the Corps’ permit 
application form submitted by Pebble LP.99 

In considering whether criminal liability can be attached to Mr. Collier’s false statement 
about Pebble LP’s lack of plans for expansion of the Pebble Mine, the law does not require that the 
false statement be made with an intent to defraud to be a violation of the statute.100 Rather if the 
statement was offered when Mr. Collier possessed knowledge or awareness of the statement’s falsity 
and Mr. Collier also made the statement voluntarily and willfully, he may be criminally liable.101 

Among the documents produced in response to the chairs’ November 2020 letter, Pebble 
LP did not produce documents that would have offered insight into Collier’s mindset, namely any 
contemporaneous records and communications related to the preparation, delivery, and follow-up to 
Collier’s 2019 testimony. Committee staff received no such documents or communications.102 

b. Sham Permitting/Segmentation

Separately, the communications of others at Pebble LP, especially Northern Dynasty CEO
and Pebble LP board member Ron Thiessen, further demonstrate Pebble LP’s deceptive permitting 
strategy. That strategy is effectively captured in an email from Mr. Thiessen on September 17, 2019, 
one month before Mr. Collier’s false testimony.103   

Initially, Mr. Thiessen shared Pebble LP’s plans with an investor regarding “3 principal 
scenarios,” which he called the “permitting case,” “extended mine life case,” and an “expanded mill 
and mine life case.”104 He later attached and sent the slide deck previously referenced in this 
report.105 Mr. Thiessen candidly offered to the investor his following observation: 

“I think the most important element is that we get through 
permitting with the Permitting case and then once we have a track 

97 18 U.S.C. § 1001, available at: https://www.law.cornell.edu/uscode/text/18/1001. 
98 “Elements of 18 U.S.C. § 1001” Criminal Resource Manual 908, U.S. Department of Justice, accessed here: 
https://www.justice.gov/archives/jm/criminal-resource-manual-908-elements-18-usc-1001. 
99 Pebble Mine Discharge Permit, POA-2017-271, December 2017, available in Appendix 2. 
100 See “Knowing and Willfully” Criminal Resource Manual 910, U.S. Department of Justice, accessed here: 
https://www.justice.gov/archives/jm/criminal-resource-manual-910-knowingly-and-willfully. The false statement does 
not need to be made with an intent to defraud if there is an intent to mislead or to induce belief in its falsity.    
101 Id. 
102 Committee staff asked Pebble LP’s attorney why the relevant records were not produced. In explanation, on August 
18, 2022, an attorney coordinating document production for Pebble LP at Squire Patton Boggs, explained: 

“Pebble had its lawyers review the emails from the period of time that Tom Collier’s testimony before 
the House Transportation and Infrastructure Committee was under preparation. As you can 
understand, that undertaking took significant effort and expense. All the emails that were responsive 
to your latest inquiry were communications that are covered by attorney-client and/or work-product 
privileges. Therefore we cannot share those emails with the Committee.” 

103 PLP_HCTI0111469, available in Appendix. 
104 Id. 
105 Id. 

https://www.law.cornell.edu/uscode/text/18/1001
https://www.justice.gov/archives/jm/criminal-resource-manual-908-elements-18-usc-1001
https://www.justice.gov/archives/jm/criminal-resource-manual-910-knowingly-and-willfully
https://transportation.house.gov/download/ti-committee-pebble-mine-report_appendix-2
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record of responsible profitable for all operations we can undertake 
the alternatives.”106 

These internal messages about the prospect of Pebble Mine’s future expansion sharply 
conflicted with Pebble LP’s aggressive marketing campaign going on at the same time trying to 
persuade Alaskans that the Pebble Project was environmentally safe and in the public’s financial 
interest. For example, Pebble LP produced glossy multi-page brochures which they mailed to 
approximately 250,000 Alaska households in November 2018, followed by another to the same 
households in November 2019.107 Along with the promise of jobs and minimal environmental 
concerns, Pebble LP assured Alaskans that the mine “[f]ootprint will equal only 5.3 square miles” 
and it “will NOT be the largest mine in Alaska.”108 Such assurances ignored the expansion plans 
being contemporaneously promoted to investors for a much larger, longer-lived mine, including the 
“Ultimate Pit Alternative” plan.109 Pebble LP’s assurances also ignored a 2014 EPA report finding 
that the Pebble Mine open pit alone could cover more than 6.8 square miles, a 30 percent larger 
area, with a waste rock pile and three tailings ponds covering an additional 27.5 square miles.110  

November 2018 Pebble LP Brochure Entitled “A New Path Forward” 

Pebble LP brochures went to roughly 250,000 Alaskan households, misleading local residents on the probable size and scope of 
the Pebble Mine. 

Notably, however, these glossy brochures included disclaimers in dense legal prose that its 
“statements should not be in any way be construed as guarantees of the ultimate size … of the 
Pebble Project” and that Pebble LP “continues to consider various development options[.]”111 
Unlike Mr. Collier’s October 23, 2019, testimony to the subcommittee, in these brochures Pebble 
LP’s deceptive representations left wiggle room for the company to later ignore its assurances to a 
quarter million Alaskan households. The use of flagrantly deceptive practices like fine print to 

106 Id. 
107 PLP_HCTI0137312-45, available in Appendix. 
108 PLP_HCTI0137317, available in Appendix. 
109 PLP_HCTI0143038, available in Appendix. 
110 “An Assessment of Potential Mining Impacts on Salmon Ecosystems of Bristol Bay, Alaska,” Executive Summary, 
EPA 910-R-14-001ES, January 2014, p. 11, accessed here: https://www.epa.gov/sites/default/files/2015-
05/documents/bristol_bay_assessment_final_2014_es.pdf. 
111 PLP_HCTI0137324, available in Appendix. 

https://www.epa.gov/sites/default/files/2015-05/documents/bristol_bay_assessment_final_2014_es.pdf
https://www.epa.gov/sites/default/files/2015-05/documents/bristol_bay_assessment_final_2014_es.pdf
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obscure clear, alternative corporate plans does not inspire confidence in the trustworthiness of a 
company seeking stewardship of American natural resources.112 

 
Even today, Northern Dynasty’s website allows for the possibility of a step-by-step 

permitting effort to ease the challenging nature of winning approval for a mine footprint with the 
size, duration, and corporate profitability envisioned by the 2011 Wardrop Report and the 2019 
investor slide deck.113 The website states that Northern Dynasty is “committed to designing a project 
that is responsive to Alaskan input and needs” and asserts its 2017 permitting plan aims to “reduce 
the [Pebble] project’s footprint and significantly enhance environmental safeguards” but then 
cautions specifically “that this may not be the ultimate development plan for the Project.”114 

 
Internal corporate emails show that leadership at Northern Dynasty and Pebble LP 

understood that the deceptive effort of moving from an initial permitted plan as submitted to 
regulators to a larger, far longer-lived mine exposed Pebble LP to legal risks.115 For example, in early 
2020, a Pebble employee forwarded a news article discussing litigation around a proposed copper-
nickel mine in northern Minnesota to Mr. Thiessen.116 The litigation centered on a practice described 
by the EPA as “sham permitting.”117 
 

In the context of the Clean Air Act, sham permitting is when a source of air pollution, such 
as a mine, pushes to expedite construction by securing a status as a minor air pollution source 
through permits containing operational restrictions from which the mine intends to free itself after 
completion of construction and commencement of operation.118 Such attempts can be treated as 
unlawful circumvention of the EPA’s preconstruction review requirements.119 In identifying sham 
permits, the EPA explains it “look[s] to objective indicia to identify circumvention situations … 
which include: the filing of [federal and state pollution permits with conflicting information]; the 
economic realities surrounding a transaction; and projected levels of operation as portrayed to 
lending institutions and other records of projected demand and output.”120   

 
In the Minnesota litigation highlighted among leaders within the Pebble project, the 

throughput of a copper-nickel mine, as reflected in permitting requests to the EPA, did not align 

 
112 See, e.g., Dylan Brown, “Did Pebble ‘de-risk’ Alaska’s Most Controversial Mine?” E&E News Greenwire, April 9, 2019, 
accessed at: https://subscriber.politicopro.com/article/eenews/1060144971; “Bristol Bay Tribes Shocked at depth of 
Pebble’s deception, efforts to rig the process,” United Tribes of Bristol Bay News Release, September 22, 2020, accessed 
here: https://indiancountrytoday.com/the-press-pool/bristol-bay-tribes-shocked-at-depth-of-pebbles-deception-efforts-
to-rig-the-process.  
113 “Pebble Project: Project Overview,” Northern Dynasty Minerals Ltd., accessed here: 
https://northerndynastyminerals.com/pebble-project/project-overview/.   
114 Id. 
115 PLP_HCTI0121493-94, available in Appendix. 
116 Id. 
117 Terrell E. Hunt and John S. Seitz, “Guidance on Limiting Potential to Emit in New Source Permitting,” U.S. EPA, 
June 13, 1989, accessed here: https://www3.epa.gov/airtoxics/pte/june13_89.pdf; see also Requirements for the 
Preparation, Adoption, and Submittal of Implementation Plans; Approval and Promulgation of Implementation Plans, 
54 Fed. Reg. 27, 274, 27, 280–81 (June 28, 1989) (codified at 40 C.F.R. pts. 51, 52), accessed here: 
https://www.law.cornell.edu/cfr/text/40/part-51 and https://www.law.cornell.edu/cfr/text/40/part-52.  
118 Id. p. 13. 
119 Id. 
120 “Applicability of New Source Review Circumvention Guidance to 3M – Maplewood, Minnesota,” EPA, June 23, 
1993, accessed here: https://www.epa.gov/sites/default/files/2015-07/documents/maplwood.pdf.  

https://subscriber.politicopro.com/article/eenews/1060144971
https://indiancountrytoday.com/the-press-pool/bristol-bay-tribes-shocked-at-depth-of-pebbles-deception-efforts-to-rig-the-process
https://indiancountrytoday.com/the-press-pool/bristol-bay-tribes-shocked-at-depth-of-pebbles-deception-efforts-to-rig-the-process
https://northerndynastyminerals.com/pebble-project/project-overview/
https://www3.epa.gov/airtoxics/pte/june13_89.pdf
https://www.law.cornell.edu/cfr/text/40/part-51
https://www.law.cornell.edu/cfr/text/40/part-52
https://www.epa.gov/sites/default/files/2015-07/documents/maplwood.pdf
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with the significantly larger capacity of the mine’s operating equipment.121 The permit for a less 
impactful mine, with infrastructure capable of supporting a larger mining operation, seemed to be 
masking a planned mine expansion.122 As explained by the state appellate court decision circulated 
within Pebble LP: 

 
“[I]f expansion is the current intent, the time to comply with [the 
applicable expanded mine permitting] requirements is now. Of 
course, once a project is operating, expansion proposals may be 
viewed more favorably by regulators. If that is the true course being 
charted [by this mine], then there is merit to [the] argument that the 
… permit is a sham.”123 
 

Mr. Thiessen attempted to differentiate the Pebble Mine from the Minnesota mine in 
litigation, writing in email: 

 
“Our examination of alternatives in the main does not involve trying 
to make something from inefficient to efficient … there could be 
very different methods of mining or processing beyond 20 years. In 
my mind the mine life extension isn’t something which can 
technically be answered today, in any event. … That is basically the 
view of Tom [Collier]. But he is thinking more about it to ensure we 
do not run afoul.”124  

 
Running afoul of the EPA and being identified as engaging in sham permitting could inflict a 

significant cost on a corporation like Pebble LP.125 When sham permitting occurs, federal regulations 
empower the EPA to penalize bad faith actors who intentionally hide their expansion intentions.126 
If bad faith is demonstrated, the EPA may deem a mine or mine expansion to have been a major 
source of pollution from the outset, and it can then seek injunctive relief, civil penalties, and criminal 

 
121 JT Haines, “A tale of two mine plans: Why did PolyMet tell Minnesotans one thing, and investors another?” MinnPost, 
April 22, 2020, accessed here: https://www.minnpost.com/community-voices/2020/04/a-tale-of-two-mine-plans-why-
did-polymet-tell-minnesotans-one-thing-and-investors-another/; Walter Orenstein, “Why 2022 could be a critical year 
for the controversial PolyMet mining project in northern Minnesota,” MinnPost, January 5, 2022, accessed at: 
https://www.minnpost.com/greater-minnesota/2022/01/why-2022-could-be-a-critical-year-for-the-controversial-
polymet-mining-project-in-northern-minnesota/. 
122 Id. 
123 In the Matter of Issuance of Air Emissions Permit No. 13700345-101 for Polymet Mining, Inc., City of Hoyt Lakes, St. Louis 
County, Minnesota. A19-0115, A19-0134, Court of Appeals, March 23, 2020, p. 20, accessed here: https://mn.gov/law-
library-stat/archive/ctappub/2020/OPa190115-032320.pdf. 
124 PLP_HCTI0121493, available in Appendix. 
125 As observed by the Minnesota Supreme Court when reviewing the Minnesota mine litigation at issue, civil penalties 
alone for such a violation could be substantial. Under the Clean Air Act, a permit violation can result in a civil penalty as 
high as $100,000 per day per violation. If a mine were caught violating just one operating condition of its permit five 
years after receiving a sham permit, the civil penalties could amount to nearly $200 million. Further, under federal law, 
the EPA could seek an injunction forcing the mine to cease operations until it enacts best available control technology. 
Notably, the Minnesota Supreme Court reversed the appellate court decision, finding that though the state regulators 
were allowed to examine a mine’s filings for evidence of sham permitting, regulators were not required to do so, as 
environmental lawyers had argued in the case. See In the Matter of Issuance of Air Emissions Permit No. 13700345-101 for 
PolyMet Mining, Inc., City of Hoyt Lakes, St. Louis County, Minnesota, 955 N.W.2d 258 (Minn. 2021), accessed here: 
https://mn.gov/law-library-stat/archive/supct/2021/OPA190115-022421.pdf.  
126 Id. pp. 16-17. 

https://www.minnpost.com/community-voices/2020/04/a-tale-of-two-mine-plans-why-did-polymet-tell-minnesotans-one-thing-and-investors-another/
https://www.minnpost.com/community-voices/2020/04/a-tale-of-two-mine-plans-why-did-polymet-tell-minnesotans-one-thing-and-investors-another/
https://www.minnpost.com/greater-minnesota/2022/01/why-2022-could-be-a-critical-year-for-the-controversial-polymet-mining-project-in-northern-minnesota/
https://www.minnpost.com/greater-minnesota/2022/01/why-2022-could-be-a-critical-year-for-the-controversial-polymet-mining-project-in-northern-minnesota/
https://mn.gov/law-library-stat/archive/ctappub/2020/OPa190115-032320.pdf
https://mn.gov/law-library-stat/archive/ctappub/2020/OPa190115-032320.pdf
https://mn.gov/law-library-stat/archive/supct/2021/OPA190115-022421.pdf
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sanctions dating back to the beginning of actual mine construction.127 Essentially, this enforcement 
alternative allows the EPA to look back to the first day of construction and view a mine as having 
been in violation of its permit because it was, in fact, a major pollution source.128 

 
In the case of Pebble LP, not only does the evidence suggest bad faith in permitting, but so 

does the questionable economics as explored in the committee’s October 23, 2019, hearing. Though 
the sham permitting concept was developed in the context of the Clean Air Act, this legal construct 
could be broadly applicable to other types of permitting. Certainly, there are potential applications 
within the context of the Clean Water Act which, under Section 404, requires a great deal of 
specificity in discharge permits for the type of dredged material at issue in the proposed Pebble 
Mine.129 Permitting efforts that, in bad faith, inaccurately, or deceptively misrepresent the actual 
plans of permit applicants, could also fairly be described as sham permits, and could problematically 
circumvent the regulatory review of the Corps and EPA.  

 
Pebble LP’s mine permitting effort also raises potential issues in terms of unlawful 

segmentation under NEPA.130 Under NEPA, a mine or other project subject to federal 
environmental impact review must be examined with careful consideration of the cumulative 
impacts of the entire project, rather than the project’s discrete stages.131 NEPA regulations require 
that any EIS cover the entire scope of a proposed project, considering all connected, cumulative, 
and similar actions in a single, comprehensive document.132 This prevents segmentation or 
“piecemealing” which occurs when a project is divided into component parts, each involving less 
significant environmental effects such that the overall project evades the intended federal scrutiny of 
its full environmental impact.133   

 
When Mr. Thiessen wrote in 2019, “[T]he most important element is that we get through 

permitting with the Permitting case and then … we can undertake the alternatives,” he signaled an 
intent to evade federal scrutiny of the environmental impact of the entirety of the Pebble Mine 
actively under consideration by Pebble LP.134 By providing the Corps and other reviewing agencies 
with only the initial stage—the “Permitting case”—of the fully scoped Pebble Mine, it appears 
Pebble LP thought it could avoid consideration of the full impact of potential environmental harms 
caused by the mine, in contravention of federal law.135   
 

 
127 Id. 
128 Id. 
129 “Obtain a Permit,” U.S. Army Corps of Engineers, accessed here: https://www.usace.army.mil/Missions/Civil-
Works/Regulatory-Program-and-Permits/Obtain-a-Permit/.  
130 See, e.g., Huntington v. Marsh, 859 F.2d 1134, 1142 (2d Cir. 1988) (finding that the NEPA mandate required the Corps 
to consider the cumulative impacts, not the discrete stages of the so-called leasing phase and permitting phase of a 
proposed waste disposal lease in a part of the Long Island Sound); see also Erica Novack, Segmentation of Environmental 
Review: Why Defenders of Wildlife v. U.S. Navy Threatens the Effectiveness of NEPA and the ESA, 42 B.C. Envtl. Aff. L. Rev. 243 
(2015). 
131 Huntington, supra note 131, at 1142-43; Thomas v. Peterson, 753 F.2d 754, 758–59 (9th Cir. 1985) (striking down separate 
environmental reviews of timber sales and related road construction because the actions were “connected” and 
“cumulative” and therefore must be considered together). 
132 40 C.F.R. § 1508.25 (2013). 
133 Huntington, supra note 131, at 1142. 
134 PLP_HCTI0111469, available in Appendix. 
135 Id. 

https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/Obtain-a-Permit/
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/Obtain-a-Permit/
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 Though additional factual exploration and analysis would be appropriate to definitively 
determine if Pebble LP’s actions constituted segmentation, emails and statements of Pebble LP 
leaders suggest that they may have undertaken such an effort in relation to the Pebble Mine.136 
Notably, the federal appellate court with jurisdiction over Alaska has held that re-conducting the EIS 
process can be required as an appropriate remedy when segmentation occurs in federal permitting.137 

 
Ultimately, whether called sham permitting or segmentation, deception and 

misrepresentation have no place in the federal permitting process; on the contrary, transparency is 
key for legislators and regulators so they can weigh the difficult tradeoffs between conservation and 
development.  

 
VI. Post-Hearing Pebble Mine Developments 

 
a. Pebble Mine’s Permitting Efforts Through the End of the Trump Administration 

and the Release of the “Pebble Tapes” 
 

In December 2019 and again in June 2020, Pebble LP updated its CWA discharge permit 
applications for the Corps with revisions and refinements to the project design and footprint 
following the public comments received regarding the mine proposal.138 However, the Corps 
determined that Pebble LP proposed no changes to the project that resulted in significant new 
circumstances or information related to environmental concerns, and therefore the Corps made no 
supplement to the much-criticized Draft EIS.139 On July 24, 2020, after releasing a preliminary 
version, the Corps made the Final EIS (FEIS) publicly available.140  

 
Objections to the FEIS sprung from many quarters. The president of the Bristol Bay Native 

Association summarized the concerns of many, stating that “[i]t remains clear the Corps didn’t take 
seriously the concerns from state, federal and tribal cooperating agencies, the public or Congress, as 
the document remains virtually the same as early drafts of the EIS” and would “dangerously” 
underestimate and ignore Pebble’s devastating regional effects.141 Chairs DeFazio and Napolitano 
also condemned the incomplete effort to address important environmental concerns in the EIS.142 

 

 
136 Id. 
137 See, e.g, Thomas, supra note 132, at 760 (“A central purpose of an EIS is to force the consideration of environmental 
impacts in the decisionmaking process. . . and the purpose cannot be fully served if consideration of the cumulative 
effects of successive, interdependent steps is delayed until the first step has already been taken.”). 
138 Record of Decision, Army Corps of Engineers, November 20, 2020, p 1-1, accessed here: 
https://www.nationalparkstraveler.org/sites/default/files/attachments/army_corps-pebble_mine_rod_11-20-20.pdf.  
139 Id. 
140 “Corps Release Pebble Final Environmental Impact Statement” Corps News Release, July 24, 2020, accessed here: 
https://www.poa.usace.army.mil/Media/News-Releases/Article/2287716/corps-releases-pebble-final-environmental-
impact-statement/; see also “Pebble Final Environmental Impact Statement,” U.S. Army Corps of Engineers, July 2020, 
accessed here: https://www.dropbox.com/sh/qs6t0skk4hdybm9/AADtHeB7R3EuC1qOTSVE9PtRa?dl=0. 
141 Margaret Bauman, “Corps’ final EIS on Pebble mine draws criticism from Native leadership,” The Cordova Times, 
August 1, 2020, accessed here: https://www.thecordovatimes.com/2020/08/01/corps-final-eis-on-pebble-mine-draws-
criticism-from-native-leadership/. 
142 Press Release, “Chairs DeFazio, Napolitano Decry Trump Administration’s Push to Approve Controversial Pebble 
Mine in Alaska’s Bristol Bay,” House Committee on Transportation and Infrastructure Committee, July 24, 2020, 
accessed here: https://transportation.house.gov/news/press-releases/chairs-defazio-napolitano-decry-trump-
administrations-push-to-approve-controversial-pebble-mine-in-alaskas-bristol-bay.  
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Soon thereafter, on August 24, 2020, the Corps announced it would require changes to the 
Pebble Mine proposal for approval of any discharge permits.143 However, events in September 2020 
interrupted Pebble LP’s permitting efforts. 

 
On September 21, 2020, both Mr. Collier and Mr. Thiessen became subjects of significant 

media attention after environmental activists posing as potential investors recorded and publicly 
released conversations with them related to the Pebble Mine—the so-called “Pebble Tapes.”144 Their 
descriptions of the mining project’s future plans, Pebble LP’s manipulation of the regulatory and 
political systems, and other controversial content led directly to Mr. Collier’s resignation as Pebble 
LP CEO and caused Mr. Thiessen to offer his “unreserved apology to all those who were hurt or 
offended, and all Alaskans.”145 

 
Notably, statements made by Mr. Collier in the Pebble Tapes dramatically contradict his 

October 2019 testimony before the subcommittee. In the hearing, Mr. Collier stated:  
 

“If expansion did become feasible, new permits would be required. 
The permit applicant would have to go through the same rigorous 
procedure that Pebble is now going through. Any concerns with 
scope or environmental risk can be addressed in that new permitting 
process. If the Corps grants Pebble’s current permit application, 
nothing in that permit suggests a carte blanche to expand. Any future 
mining projects in the area would therefore be evaluated on their 
own merits based on then-existing conditions when and if future 
applications are submitted to the relevant permitting agencies.”146  
 

As mentioned previously, when Mr. Collier believed he was speaking 
privately with potential investors, he told a different story about how Pebble Mine 
expansion would occur, describing the process to obtain subsequent permits as “less 
intense.”147  

 
Tom Collier: This is a well-worn path that we’re following to build 
something that allows us to show the community and the state that 
we can do it, we can do it well, that it’s not dangerous and then we’ll 
come in at some point in the future and request an extension of the 
time and probably an expansion of how much we are producing on a 
daily basis.  
 
Investigator: So the likelihood is pretty much 100 percent almost? 

 
143 “Army finds Pebble Mine project cannot be permitted as proposed,” U.S. Army Public Affairs, August 24, 2020, 
accessed here: 
https://www.army.mil/article/238426/army_finds_pebble_mine_project_cannot_be_permitted_as_proposed.  
144 “The Pebble Tapes,” Environmental Investigation Agency, September 21, 2020, accessed here: 
https://us.eia.org/report/20200921-the-pebble-tapes/.  
145 Alex DeMarban, “Pebble CEO Collier resigns after release of tapes,” Alaska Journal of Commerce, September 24, 2020, 
accessed here: https://www.alaskajournal.com/2020-09-24/pebble-ceo-collier-resigns-after-release-tapes.  
146 Hearing, supra note 55, at p. 20.  
147 Pebble Tapes 1-Scale of Mine-Transcript, Environmental Investigation Agency, accessed here: 
https://static.us.eia.org/pdfs/Pebble+Tapes+1+-+Scale+of+Mine+-+Transcript.pdf. 

https://www.army.mil/article/238426/army_finds_pebble_mine_project_cannot_be_permitted_as_proposed
https://us.eia.org/report/20200921-the-pebble-tapes/
https://www.alaskajournal.com/2020-09-24/pebble-ceo-collier-resigns-after-release-tapes
https://static.us.eia.org/pdfs/Pebble+Tapes+1+-+Scale+of+Mine+-+Transcript.pdf


 

26 
 

 
Tom Collier: Yes. Yes we’ll need to get a federal permit and a state 
permit. We’ll need to go through those processes, but the processes 
will not be as intense nor as long as this process because you can 
build on what we’ve already done.148  

 
Pebble LP leadership not only asserted that the Pebble Mine would operate beyond 20 years, 

they believed the mine could operate more than 200 years.149 That is ten times the life of the mine as 
proposed and shared with the subcommittee.150  
 

Mr. Collier and Mr. Thiessen’s claims in the Pebble Tapes went far beyond the permit 
applications submitted to the Corps and contradicted what Mr. Collier told the subcommittee at the 
October 23, 2019, hearing.151 Despite the contradictions between Mr. Collier’s Congressional 
testimony and Mr. Thiessen and Mr. Collier’s comments in the Pebble Tapes, Pebble LP’s internal 
communications in the days following the release of the Pebble Tapes show that Mr. Thiessen 
believed nothing in the recording was untrue.152  

 
In a September 22, 2020, email from Mr. Thiessen discussing the Pebble Tapes and their 

embarrassing nature, Thiessen made clear that the information shared in the Pebble Tapes was 
accurate.153 This information necessarily includes the repeated statements in the Pebble Tapes, from 
both Mr. Collier and Thiessen, that the mine expansion was a certainty and Pebble LP intended and 
planned for a mine lifespan well beyond 20 years. 
 

 
 

The Pebble Tapes resulted in Mr. Collier’s resignation from Pebble LP. But his resignation 
announcement simply explained that Mr. Collier had “embellished” his relationships with Alaska’s 
officials and representatives.154 The announcement did not contradict or withdraw Mr. Collier’s 
claims in the Pebble Tapes regarding the permitting process or Pebble LP’s intentions regarding the 
true lifespan of the mine.155  
 
 Pebble LP leaders recognized that the Pebble Tapes created contradictions with public 
assurances about a 20-year mine, such as those offered by Mr. Collier’s October 2019 testimony. In 
responding to a press inquiry immediately after the release of the Pebble Tapes, internal Pebble 
emails between Mr. Thiessen and the Pebble LP Vice President for Strategic Communications and 

 
148 Id.   
149 Id.  
150 Hearing, supra note 55, at p. 20. 
151 Id. 
152 PLP_HCTI0115609, available in Appendix. 
153 Id. 
154 “Northern Dynasty: Pebble Partnership CEO Tom Collier Submits ‘Letter of Resignation’,” AccessWire, September 
23, 2020, accessed here: https://www.accesswire.com/607503/Northern-Dynasty-Pebble-Partnership-CEO-Tom-
Collier-Submits-Letter-of-Resignation.   
155 Id. 

https://www.accesswire.com/607503/Northern-Dynasty-Pebble-Partnership-CEO-Tom-Collier-Submits-Letter-of-Resignation
https://www.accesswire.com/607503/Northern-Dynasty-Pebble-Partnership-CEO-Tom-Collier-Submits-Letter-of-Resignation
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Public Affairs shows a back-and-forth between Pebble LP leaders struggling to explain the 
contradiction: 

“At this time there is no definitive plan for subsequent phases of 
development, although the Pebble deposit would certainly support a 
longer mine life. What we have said consistently … is the operator of 
the Pebble mine may decide at some undetermined(remove) point in 
the future to propose additional phases of development, but that no 
such formal plan or intention to do so exists today. 

To create a definitive plan an extensive amount of additional work 
would have to be undertaken to evaluate the feasibility, differences, 
opportunities and impacts of underground mining v continued open 
pit mining. (Or is this just an opportunity for someone/USACE to 
say go back and do that additional work? We know that for the first 
+1B tones the open pit alternative is the best and works,
financially…”156 (highlighting and coloring in original)

This draft response demonstrates that even as Pebble LP attempted to craft a public denial 
of what constitutes “definitive” or “formal” plans to expand the Pebble Mine in the wake of the 
Pebble Tapes, Pebble LP leaders understood that Pebble Mine expansion plans existed, and that 
significant analysis of such plans had been completed. Moreover, Pebble LP leaders remained intent 
on avoiding transparency about their Pebble Mine plans and analysis. 

b. Pebble Mine Developments Following the 2020 Election

In late November 2020, the Corps issued the Pebble project Record of Decision (ROD), the 
final governmental action prior to implementation of a proposed activity which resolves all 
outstanding issues for a proposed project.157 For the Pebble Mine, the Corps ROD re-examined the 
facts and analysis from federal agencies and the FEIS, concluding that the proposed discharges 
requested for the Pebble Mine’s construction and operation would “result in significant degradation 
to the aquatic ecosystem” in violation of Clean Water Act guidelines.158 The ROD further concluded 
that “based upon the information contained with the FEIS, the extensive public comments received, 
and the analysis of the public interest review factors … the proposed project is contrary to the 
public interest.”159 The Corps denied Pebble LP’s discharge permits.160 

In May 2022, the EPA published a new Proposed Determination under Section 404(c) of the 
CWA (also known as a 404(c) veto) to prohibit and restrict the discharge of fill material associated 

156 PLP_HCTI0115635, available in Appendix. 
157 Record of Decision, Army Corps of Engineers, November 20, 2020, accessed here: 
https://www.nationalparkstraveler.org/sites/default/files/attachments/army_corps-pebble_mine_rod_11-20-20.pdf.  
158 Id. p. 7-1. 
159 Id. 
160 Laurel Wamsley, “Army Corps of Engineers Denies Permit to Controversial Pebble Mine in Alaska,” NPR-WAMU, 
November 25, 2020, accessed here: https://www.npr.org/2020/11/25/939010891/army-corps-of-engineers-denies-
permit-to-controversial-alaska-gold-mine.   

https://www.nationalparkstraveler.org/sites/default/files/attachments/army_corps-pebble_mine_rod_11-20-20.pdf
https://www.npr.org/2020/11/25/939010891/army-corps-of-engineers-denies-permit-to-controversial-alaska-gold-mine
https://www.npr.org/2020/11/25/939010891/army-corps-of-engineers-denies-permit-to-controversial-alaska-gold-mine
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with the proposed Pebble Mine into certain waters in the Bristol Bay watershed.161 In June 2022, the 
EPA extended the public comment period regarding the Proposed Determination until September 
6, 2022.162 With the EPA 404(c) veto in place, further development and mining of the Pebble 
deposit would effectively not be possible.163 
 

Importantly, neither the Corps’ final ROD conclusion nor the EPA’s May 2022 Proposed 
Determination are irreversible. Pebble LP filed its request to appeal the Corps’ decision in early 
2021, and that request remains active today.164 Further, as demonstrated by the EPA’s 2014 
Proposed Determination, subsequent federal litigation, and the Trump administration’s 2017 
decision to settle with Pebble LP, federal permitting policy decisions can be subject to change.165 
However, restricting the development of the Pebble Mine and protecting the Bristol Bay watershed 
remain an important issue for Alaska and the nation.166 

 
In August 2022, a $12 million initial investment from a “new, unnamed investor” to 

Northern Dynasty highlighted the continued relevance of the public debate over the development of 
the Pebble Mine and the need for transparency in the project.167 Mr. Thiessen claimed the new 
financier may eventually invest up to $60 million and described it as giving Pebble LP “the financial 
wherewithal to keep fighting against what we consider to be unfounded interference by the U.S. 
Federal Government agencies in an otherwise well-established, legal permitting process. . .”168 

 
On September 6, 2022, the EPA closed its public comment period on the 404(c) veto.169 

During the comment period, over 2,500 Bristol Bay residents submitted comments in support of 

 
161 “2022 Proposed Determination for Pebble Deposit Area,” U.S. EPA, accessed here: 
https://www.epa.gov/bristolbay/2022-proposed-determination-pebble-deposit-
area#:~:text=On%20June%2024%2C%202022%20%2C%20EPA,comments%20through%20September%206%2C%2
02022.  
162 Id. 
163 “EPA releases new Proposed Determination that recommends protections for Bristol Bay,” PebbleWatch, May 26, 
2022, accessed here: https://pebblewatch.com/epa-releases-new-proposed-determination-that-recommends-
protections-for-bristol-bay/. 
164 “PLP Files Request for Appeal on Corps Record of Decision for the Pebble Project,” The Pebble Partnership, 
January 21, 2021, accessed here: https://pebblepartnership.com/press-releases/2021/1/21/plp-files-request-for-appeal-
on-usace-record-of-decision-for-the-pebble-project.  
165 “EPA Withdraws Outdates, Preemptive Proposed Determination to Restrict Use of the Pebble Deposit Area as a 
Disposal Site,” U.S. EPA News Release, July 30, 2019, accessed here: https://www.epa.gov/newsreleases/epa-
withdraws-outdated-preemptive-proposed-determination-restrict-use-pebble-deposit.    
166 Liz Ruskin, “Where Alaska US House Candidates Stand on Developing Alaska’s Natural Resources,” Alaska Public 
Media, June 2, 2022, accessed here: https://www.ktoo.org/2022/06/02/where-alaska-us-house-candidates-stand-on-
developing-alaskas-natural-resources/; Jason Metrokin, “How to Protect Bristol Bay’s Salmon for the Long Haul,” The 
New York Times, July 4, 2022, accessed here: https://www.nytimes.com/2022/07/04/opinion/salmon-alaska-bristol-
bay-pebble-mine.html.   
167 Katherine Moncure, “Despite Setbacks, Pebble Mine receives new investment of $12 million,” KDLG, August 10, 
2022, accessed here: https://www.kdlg.org/news/2022-08-10/despite-setbacks-pebble-receives-new-investment-of-12-
million.   
168 “Northern Dynasty Secures Innovative Royalty Agreement for Proceeds of Up to $60 Million on non-core metals,” 
Northern Dynasty News Release, July 27, 2022, accessed here: 
https://money.tmx.com/en/quote/NDM/news/6881520621884712/Northern_Dynasty_Secures_Innovative_Royalty_
Agreement_for_Proceeds_of_Up_to_60_Million_on_NonCore_Metals.    
169 “Bristol Bay: Revised 404(c) Proposed Determination,” EPA website, September 28, 2022, accessed here: 
https://www.epa.gov/bristolbay. 

https://www.epa.gov/bristolbay/2022-proposed-determination-pebble-deposit-area#:%7E:text=On%20June%2024%2C%202022%20%2C%20EPA,comments%20through%20September%206%2C%202022
https://www.epa.gov/bristolbay/2022-proposed-determination-pebble-deposit-area#:%7E:text=On%20June%2024%2C%202022%20%2C%20EPA,comments%20through%20September%206%2C%202022
https://www.epa.gov/bristolbay/2022-proposed-determination-pebble-deposit-area#:%7E:text=On%20June%2024%2C%202022%20%2C%20EPA,comments%20through%20September%206%2C%202022
https://pebblewatch.com/epa-releases-new-proposed-determination-that-recommends-protections-for-bristol-bay/
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https://www.nytimes.com/2022/07/04/opinion/salmon-alaska-bristol-bay-pebble-mine.html
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comprehensive protections that would fully protect the headwaters of Bristol Bay from mining.170 
Altogether, Tribal groups report more than 30,000 Alaskans supported EPA’s protections, 
contributing to a total of half a million Americans overall who supported protections for Bristol 
Bay during the 2022 comment period.171 According to activists, more than four million people 
have filed public comments in support of Bristol Bay protections over the past decade.172   

 
Nevertheless, with corporate mining interests still pushing to exploit the Pebble deposit, 

and despite popular American support for recent steps by the Biden administration to protect the 
watershed, without further permanent action the future of the Bristol Bay region remains 
uncertain.  

 
VII. Conclusion and Recommendations  

 
Many have weighed in on the risks and benefits of the Pebble Mine since the creation of 

Pebble LP in 2007. Government regulators, mining experts, Tribes, and members of the public have 
contributed to a detailed public record exploring how and whether mining of the Pebble deposit 
should go forward. Overall, committee staff has found that Pebble LP’s contribution to the public 
discussion has been deceptive. Former Pebble LP CEO Tom Collier lied about the plans of Pebble 
LP in his testimony to Congress when he appeared before the subcommittee in October 2019 as he 
and other executives of Pebble LP were simultaneously marketing much more extensive mining 
plans to investors. 

 
 At present, due to the diligent work of the Corps and the EPA, lawmakers and the public 

recognize the economic and environmental degradation posed by the Pebble Mine and have been 
informed that the consequences of the Pebble project are contrary to the public interest. However, 
both agencies were the victims of Pebble LP’s deception and may benefit from more enforcement 
tools. For now, the Pebble project will not move forward. However, the deceptive permitting 
strategy untaken by Pebble LP demonstrates the need for a strong and vigilant federal permitting 
process, with vigorous oversight, for these types of large-scale projects, especially when proposed 
for sensitive environmental locations.     
 
Considering the facts above, the committee recommends that Congress: 
 

1. Ensure that the Corps and other federal agencies have the authority, training, 
personnel, and resources for consistent and rigorous oversight throughout the 
permitting and environmental review process. The Pebble project demonstrates that 
federal permitting cannot simply be a routinized, unresponsive paperwork march. Regulators 
must be unflagging and proactive in recognizing and coordinating the necessary expertise—
from Tribal, state, federal or non-governmental organizations—to vigorously identify and 
explore the risks of harms to the public and claims made by actors requesting federal action.  

 
170 “Bristol Bay Tribes, Communities Once Again Urge EPA to Permanently Protect Bristol Bay This Year,” United 
Tribes of Bristol Bay Press Release, September 6, 2022, accessed here: https://www.utbb.org/press-releases-
archive/for-immediate-release-bristol-bay-tribes-communities-once-again-urge-epa-to-permanently-protect-bristol-bay-
this-year.  
171 Id. 
172 Taryn Kiekow Heimer, “Record Numbers Support EPA Veto of Pebble Mine,” Natural Resources Defense Council, 
September 7, 2022, accessed here: https://www.nrdc.org/experts/taryn-kiekow-heimer/record-numbers-support-epa-
veto-pebble-mine.   
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2. Reform the Corps and EPA’s project review processes to add scrutiny and ensure 

holistic review of cumulative impacts of projects. The Pebble Mine’s backers tried to 
trick regulators by pretending to pursue a smaller project with the intention of expanding the 
scope and environmental effects after the project was approved. The Corps and EPA need 
tools to spot similar conduct in the future. The Corps’ permit application form should be 
updated to include questions about the envisioned full scope of a project and any anticipated 
additional permitting. The agencies should routinely use analytical methods like economic 
feasibility analysis, evaluate evidence of bad faith action by permit requestors, and coordinate 
fully with all state and federal authorities.  
   

3. Continue to exercise active Congressional oversight as well as other Congressional 
authorities, especially where damage to irreplaceable ecosystems and national assets are at 
issue. Using oversight authority, Congressional leaders can bring attention to an issue and 
increase public scrutiny on controversial matters. Moreover, Congressional authority to 
impose accountability on those who fail to cooperate fully and transparently with Congress 
should be vigorously guarded to ensure continued effectiveness of legislative and regulatory 
oversight.   
 

4. Explore legislative protections for the Bristol Bay watershed beyond the 404(c) Clean 
Water Act actions currently under review with the EPA. As shown by the Pebble Mine 
project process, while timely action by administrative agencies is essential, it can also be 
insufficient to fully protect the irreplaceable wonders of the nation like the Bristol Bay 
watershed. State or federal legislative protections could ensure that the grandeur, way of life, 
and abundance of the Bristol Bay region is preserved for generations to come.   

 
 
 





“NO CURRENT PLANS…” 
 Pebble LP, Sham Permitting, and False Testimony Threatening the World’s Largest Salmon Habitat 

House Committee on Transportation and Infrastructure  
 

APPENDIX 1: Selected Records and Communications from Pebble Limited Partnership 
 

-ENCLOSURES- 

• Tom Collier email exchange with Ron Thiessen discussing Pebble LP permitting risks. Sent March 
30-31, 2020 (PLP_HCTI0151910-912) 
 

• Email exchange between Ron Thiessen and others with October 2019 “Pebble Development 
Alternatives” slide deck attached. Sent October 27, 2019 (PLP_HCTI0143018-049) 
 

• Ron Thiessen email to investor with March 2019 “Pebble Development Alternatives” 2019 
attached. Sent September 17, 2019 (PLP_HCTI0111469-498) 
 

• Northern Dynasty email to investors including October 2019 “Pebble Development Alternatives” 
slide deck attached. Sent February 27, 2020 (PLP_HCTI0134981) 
 

• Northern Dynasty employees emailing April 2019 Development Alternatives financial analysis 
with attached Excel spreadsheets. Sent February 26-27, 2020 (PLP_HCTI0140234-243) 
 

• Tom Collier emailing Pebble LP employee regarding Pebble Development Alternatives. Sent 
September 26, 2019 (PLP_HCTI0141836) 
 

• Tom Collier email exchange with Ron Thiessen discussing memorandum on Pebble Development 
Alternatives.  Sent September 27, 2019 (PLP_HCTI0153169) 
 

• Tom Collier email exchange with Pebble LP employee regarding details of Pebble Development 
Alternatives.  Sent September 27, 2019 (PLP_HCTI0153363-364) 
 

• Ron Thiessen email to investor explaining Pebble mine permitting evolution from Wardrop 
Report.  Sent January 3, 2020 (PLP_HCTI0123627) 
 

• Ron Thiessen email to investor including Wardrop Report to explain Pebble Mine development.  
Sent June 29, 2020 (PLP_HCTI0120461) 
 

• Ron Thiessen email with potential investor discussion Pebble Mine future prospects.  Sent 
September 12, 2019 (PLP_HCTI0112115) 
 

• Ron Thiessen email with investors discussing Wardrop Report relevance to Pebble Mine 
development.  Sent August 4-5, 2020 (PLP_HCTI0126323-324) 



 
• Ron Thiessen email to new Northern Dynasty employee introducing Pebble Mine project with 

attached Wardrop Report.  Sent August 5, 2020 (PLP_HCTI0119617-618) 
 

• Email to Ron Thiessen discussing two publicly-mailed Pebble Mine brochures: “Pebble: A New 
Path Forward” and “Pebble: A Clear Path Forward.”  Scans of each brochures included as email 
attachments.  Sent November 10, 2019. (LP_HCTI0137312-354) 
 

• Ron Thiessen email with Northern Dynasty employee discussing PolyMet permit case in 
Minnesota state court.  Sent March 24, 2020 (PLP_HCTI0121493-494) 
 

• Investor email exchange with Ron Thiessen and Northern Dynasty employee discussing future 
development of Pebble Mine.  Sent Oct 10-16, 2019 (PLP_HCTI0137439-440) 
 

• Ron Thiessen email exchange with potential investor discussing Pebble Mine Development.  
Sent March 12-April 2, 2020 (PLP_HCTI0121712-714) 
 

• Ron Thiessen email with Northern Dynasty regarding Pebble Tapes.  Sent September 22, 2020 
(PLP_HCTI0115609) 
 

• Ron Thiessen email exchange with Tom Collier, Pebble LP, and Northern Dynasty employees 
discussing media response to Pebble Tapes.  Sent September 22, 2020 (PLP_HCTI0115635) 

 























































































































































































































































Message 

From: 

Sent: 

To: 

Subject: 

 

10/16/2019 4:15:01 PM 

Doug Allen [dougallen@northerndynasty.com]; Ron Thiessen [ronthiessen@hdimining.com] 

Re: "The time to invest is now" 

Sadly, I am able to pick up on tea leaves from non NDM public statements which has provided more clarity 
than NDM management. Another developer was asked if they are big enough to make a dent in the pending 
copper supply crunch even if Pebble goes online. Their response? Yes, Pebble was once considered a mega 
mine but their current plan is only for 20 years. No word about expansion. Likely because it's not an expected 
reality at this point in time. 

I am fairly confident at this point NDM isn't getting the offers expected due to the 20 year mine plan. Only 
11% of the deposit is de-risked enough by the develpers (you guys). The social license argument isn't enough 
(due to our special opposition) to expect majors to value this deposit for more than what is in the DEIS. Why 
would they? The enviro's will fight expansion all the way. In my humble opinion, NDM should have de-risked 
more than 11 % of the deposit.. .. Too late now, but hopefully the board realizes this and will adjust expectations 
accordingly. Maybe take the best offer, or only sell the 11 % of the deposit and hold on to the remaining for 
further de-risking. If a social licences is such a no brainier why not be the one's to make it happen and reap the 
rewards? 

Can a social license help this expand into a mega mine increasing value exponentially?. Yes. Is it certain 
enough to factor in when appraising a premium valuation on the deposit? No. At least that's what I'm picking 
up on from other mining companies. Disappointing for shareholders. 

On Tue, Oct 15, 2019 at 12:59 PM  wrote: 
All I'll say is if you guys dilute yet again with a lower share price than the last round at $0.75, this is being 
mismanaged and you guys have no business holding on to Pebble. The excuses and continued over promises 
have lasted long enough and I look forward to voting my shares at the next AGM. 

On Tue, Oct 15, 2019 at 11: 19 AM Doug Allen <dougallen@northerndynasty.com> wrote: 

Tim, 

We cannot comment on discussions with would-be partners. 

Messaging is tricky because of the above. Tom and Ron have both enunciated aspirational goals. 

The reality is that until we have something to announce we don't know exactly how partnering will play out and we 

can't discuss the range of possibilities. 

We're aware that the lack of news flow and the lack of clarity is frustrating for investors. But we cannot and will not 

negotiate in public and so investors are left with this extended period of unknown and uncertainty. 

I wish it otherwise but that's the reality of it. 

Doug 
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